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EXHIBIT A

PROPOSED AMENDMENTS
Chapter 19.02

GROWTH MANAGEMENT SYSTEM

Sections:

19.02.010  Purpose.

19.02.020 Objectives.

19.02.030 Definitions.

19.02.040 General provisions.

19.02.050 Exceptions.

19.02.060 Allocation procedures.

19.02.070  General development objectives for awarding
allocations.

19.02.080 Carryover of unused allocations.

19.02.010  Purpose.

It is the purpose and intent of this chapter to provide for the public health,
safety and general welfare by: (1) ensuring that development remains
within the limits established by the City's General Plan; (2) encouraging
growth that is properly matched with essential public facilities and
services; and (3) preserving the unique small-town character of the
community which is vital to protecting the existing quality of life and
strengthening the local economy and tax base. This chapter provides a
mechanism for the City to select development proposals based on a set of
specific development objectives including, but not limited to, housing that
is affordable to families with lower and moderate incomes, infill
development or redevelopment over development at the City's edges, and
mixed-use development. (Ord. 624 § 1, 2005; Ord. 616 § 1, 2004).

19.02.020 Objectives.

Protection of the public health, safety and general welfare requires the
City establishes a growth management system to accomplish the
following:

A. Facilitate and implement the City's General Plan, including the
goals and policies contained in the land use, housing, community
identity, open space, economic development, conservation and
infrastructure elements, which cannot be accomplished by zoning
ordinances alone;
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B.

Provide a reasonable and understandable mechanism to phase
growth over the term of the General Plan at a pace that does not
exceed the City's ability to provide the resources, services and
facilities necessary to accommodate its existing residents and
businesses; avoids large fluctuations in the rate of population and
employment growth; and maintains compliance with the City's
share of the region-wide housing need to minimize exposure to
legal challenges, provide access to funding to secure affordable
housing development, and ensure vital State subventions are
protected into the future;

Regulate new residential growth in accordance with the population
growth rate established in the General Plan;

Regulate the pace of new nonresidential growth in accordance with
the goals and objectives established in the General Plan;

Give preference to lower-income housing development by
encouraging developers to include subsidized housing in their
projects beyond the minimum amount required by local ordinance
or to provide equitable financial assistance to the community to
accomplish this goal;

Give preference to moderate-income housing development by
encouraging developers to pursue residential developments which
through deed restrictions or other provisions will ensure their long-
term availability to households of moderate incomes;

Promote infill development over new development at the edges of
town;

Integrate  new growth into existing developed areas which
encourages reinvestment in the maintenance and rehabilitation of
older residential neighborhoods or established commercial areas,
expansion of existing uses, enhances efficient use of municipal
services by avoiding unnecessary extensions, and promotes
housing near employment centers which tends to be more
affordable to a broader economic segment of the community;
Reduce dependency on the automobile by providing a mix of
housing types in pedestrian-oriented neighborhoods located near
City parks, commercial retail uses and services, and public transit;
Provide a balance of residential and nonresidential growth to
ensure the community's unique quality of life and economic well-
being; and

Recognize Federal and State preemptions on residential
development, such as for second dwelling units, and establish a
process for providing resources to residential units with existing
prior City commitments and where substantial investments in the
implementation of infrastructure are already in place. (Ord. 624 8§ 1,
2005; Ord. 616 § 1, 2004).
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78 19.02.030 Definitions.

79 "Abandoned allocation” shall mean an allocation awarded to an applicant

80 which has exceeded 12 months without the development receiving the

81 required discretionary and nondiscretionary permits to construct the

82 project, or which has exceeded 24 months if an extension has been

83 authorized under the provisions of this chapter.

84 "Affordable housing” shall mean a residential unit or units intended for

85 households whose income is within the very low-, low- and moderate-

86 income categories.

87 "Allocation” shall mean the amount of development (the number of new

88 lots or dwelling units, new commercial square feet of building space) and

89 the water and wastewater resources necessary to support such

90 development assigned to a project or projects and authorized by the City

91 to proceed through the permit review process.

92 "Allocation process" shall mean the procedures established for requesting,

93 awarding and using allocations for residential and nonresidential

94 development projects.

95 "Annual allocation” shall mean the total number of new residential units

96 and total acre-feet of water for distribution to nonresidential development

97 that are available for allocation in a single calendar year.

98 "Application expiration period” shall mean the date on which the City

99 closes the period for receiving applications for residential and
100 nonresidential allocations.
101 "Combined average allocation" shall mean the total number of residential
102 units or total acre-feet of water for distribution to nonresidential
103 development estimated to be available for allocation in a five-year cycle.
104 "Competitive evaluation” shall mean the process of reviewing and
105 awarding allocations for development based on predetermined
106 development objectives.
107 "Five-year cycle" shall mean the fixed five-year period within which
108 allocations are made and monitored to ensure that targeted population
109 growth rate and water distributions for nonresidential development are not
110 exceeded.
111 "Floor area, gross" shall mean that the total horizontal area in square feet
112 of all floors measured from the exterior walls of a building, but not
113 including the area of unroofed inner courts or shaft enclosures. (Note: This
114 definition is a little more specific than the definition provided in the zoning
115 ordinance. It accounts for interior mezzanines.)
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116 "Housing, above moderate-income" shall mean a residential unit intended
117 for a household whose income exceeds 120 percent of the median
118 household income for the County with adjustments based on household
119 size.
120 "Housing, low-income” shall mean a residential unit intended for a
121 household whose income is between 51 percent and 80 percent of the
122 median household income for the County with adjustments based on
123 household size.
124 "Housing, moderate-income" shall mean a residential unit intended for a
125 household whose income is between 81 percent and 120 percent of the
126 median household income for the County with adjustments based on
127 household size.
128 "Housing, very low-income" shall mean a residential unit intended for a
129 household whose income does not exceed 50 percent of the median
130 household income for the County with adjustments based on household
131 size.
132 "Lower-income housing" shall mean a residential unit or units intended for
133 households whose income is within the very low- and low-income ranges.
134 "Mixed use" shall mean the combination of uses such as office, retail,
135 commercial, and institutional with residential uses in a single building or on
136 a project site.
137 "Permit review process" shall mean all discretionary and ministerial
138 approval required by the City, County, State and/or Federal agencies
139 required at the time of application completeness.
140 "Residential development” shall mean a development proposal for a
141 dwelling or multiple dwellings, or for a subdivision that will result in the
142 construction, creation or placement of one or more new dwellings or
143 residential lots of record in the City, and which shall require approval of an
144 allocation provided through the allocation process.
145 "Residential unit" shall mean a residential housing unit or a residential lot
146 of record proposed to be created through the division of land. (Ord. 624 §
147 1, 2005; Ord. 616 § 1, 2004).
148 19.02.040 General provisions.
149 A. The provisions contained in this chapter shall apply to all
150 development in the City, unless otherwise exempt by this title or by
151 State law. No development shall be authorized by the City to
152 proceed through the permit review process until the development
153 has received an allocation.
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B. Applications for allocations shall be made to the Planning and
Building Department on forms provided by the City. Applications
shall be accompanied by the following information, where
applicable:

1. A project narrative describing the proposed development
plan or intensification of use at an existing facility, including:
guantification of the number, size, type and nature of any
proposed residential dwelling units and/or quantification of
the proposed intensification of use or total amount of new
nonresidential square footage by type of use; proposed
sales price for new homes or rental rate for rental units; any
sales price or rental rate restrictions proposed to be
established; the extent in which the project would be
consistent with the character of the neighborhood; an
estimate of projected water usage and wastewater
production by type of use based upon the City's
Standardized Use Table; and a clear description of the
allocations being requested in terms of residential units
and/or amount of nonresidential water and wastewater
capacity. A statement and sufficient detail regarding steps
proposed by the proposed project to conserve or utilize
resources efficiently.

2. A preliminary site plan, including a vicinity map which
illustrates the relationship of the proposed development with
the surrounding area and showing the extent, location, and
type of existing and proposed uses on the site, any proposed
demolition of structures, and the nature and extent of open
space, parking and other similar facilities. A set of
preliminary architectural building elevation drawings for all
new proposed buildings.

3. A description of all project phasing, including an illustration
on the site plan of which improvements will be phased and
over what period of time.

4, A development schedule showing the anticipated date of
submittal of all requests for discretionary permits, design
review, environmental assessment, subdivision maps,
building permits, or other similar requests.

5. Such other information as may be required by the Planning
and Building Department as outlined on the "Materials
Required for Filing a Growth Management Allocation
Application" form.

6. Each application for an allocation, other than those
specifically exempted by CMC 19.02.050, shall be
accompanied by a processing fee as established by City
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Council resolution. Such fees shall not be refundable once
processing of the application begins. (Ord. 624 § 1, 2005;
Ord. 616 8 1, 2004).

19.02.050 Exceptions.

The following development is exempt from this chapter and shall be
authorized to proceed through the permit review process without an
allocation:

A. Second dwelling units, as provided in Government Code Section
65852.2. Such units shall be counted towards the five-year cycle
1.35 percent growth rate in this chapter.

B. Residential development submitted as part of an approved permit
or subdivision authorized by the City on or before January 1, 2004,
and which is intended for lower-income households as defined by
this chapter. For dwellings located within a multiple-lot subdivision,
only those dwellings that qualify and are secured as affordable to
lower-income households shall be exempt from the residential
growth management system. The remaining dwellings shall be
required to receive an allocation prior to proceeding through the
permit review process.

C. Dwellings or nonresidential structures which have received final
design review, if required, and which have previously received a
building permit prior to the effective date of the ordinance codified
in this chapter which has not expired under the terms of the uniform
codes adopted in this title.

D. Dwellings or nonresidential structures on existing parcels of record
which have paid water and wastewater connection fees prior to the
effective date of the ordinance codified in this chapter and are
paying water meter service charges and/or a wastewater capacity
allocation charge to maintain a water and/or wastewater allocation.
In such instances, the parcel shall have a history of residential or
nonresidential development in the past, and the proposed new
development shall not exceed the water consumption and
wastewater production of the original development, as defined in
the City's Standardized Use Table or established baseline
allocation, as applicable. This exception does not apply to parcels
that do not have a history of residential or nonresidential
development.

E. Dwellings which are replaced, including mobile homes on an
approved mobile home site, and additions, alterations, remodeling
and repair to existing dwellings; provided, that there is no net
increase in the number of units.

F. Development projects for which the City has entered into a
development agreement with the project proponent may be exempt
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from provisions of this chapter; however, any residential component
of such projects shall be subject to the 1.35 percent growth rate in
this chapter.

Replacement, repair, remodeling, minor additions or alterations to
existing nonresidential structures; provided, that the net increase in
gross floor area does not exceed 10 percent and there is no
significant change in use.

Public facilities sponsored by the City of Calistoga or the Calistoga
Joint Unified School District.

Projects sponsored by public and non-profit organizations which
provide medical, dental, social services, and the like for the
residents of Calistoga. (Ord. 624 § 1, 2005; Ord. 620 § 1, 2005;
Ord. 616 § 1, 2004).

Construction _of single family residential development located on

existing residential lots of record. Such units shall be counted
towards the five-year cycle 1.35 percent growth rate in this chapter.
Minor residential subdivisions (3 or fewer lots) located within the

Rural, Rural Hillside, Low, Medium, and High Density General Plan
Land Use Designations. Such units shall be counted towards the
five-year cycle 1.35 percent growth rate in this chapter.

Intensification of existing uses, a mixed use, a change of use, or

additions to existing structures resulting in an increase in floor area
not more than ten percent (10%). Such allocations shall be granted
by the Planning & Building Director in small increments and shall be
counted towards the applicable annual cycle, and limited to a
cumulative total of two (2) acre feet of water in a calendar year.

19.02.060 Allocation procedures.

A.

In July of each year, except for the initial year of application of this
chapter, the Planning and Building Director shall prepare and
distribute a written report, which estimates the number of residential
units and acre-feet of water for nonresidential uses that are
available for allocation by the City for the upcoming calendar year.
The report shall also estimate combined average residential and
nonresidential allocations available for distribution within the five-
year cycle, pursuant to the following formulas:

Annual  Residential  Allocation =  Population x 1.35
percent/Household Size

"Population” is based upon the most recent available
estimates provided by the State Department of
Finance.

"Household Size" reflects the average number of persons
per household, as provided by the State Department
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of Finance.

Where the "Annual Residential Allocation” is a fraction, this amount
shall be rounded down to the nearest whole number. Final
assessment of population generation will be based upon
information provided by the U.S. Census Bureau (H33. Population
by Units in Structure by Tenure).

Annual Nonresidential Allocation = Water Supply x Percentage
Distribution for Nonresidential Uses

"Water Supply" is the total amount of water (in acre-feet)
available to serve Calistoga in the calendar year.
"Percentage Distribution" is the percentage of water supply
to be designated for nonresidential uses as specified
in Chapter 13.16 CMC.
Following the Planning and Building Director's report provided in
subsection (A) of this section, the City Manager shall prepare and
distribute a written report to the City Council assessing community
conditions, including the adequacy of existing services and
facilities, availability of resources and current development and
growth trends. In conjunction with this report the Public Works
Director shall provide information on current water use by all land
uses, the quantity of unallocated water including the quantity and
total percentage of overall system losses and emergency reserves,
the quantity of wastewater which is being treated, and the permitted
treatment capacity of the wastewater treatment plant taking into
consideration the ability to properly dispose the treated effluent.
The report shall also include a determination on whether there is
sufficient capacity to serve projected allocations for the upcoming
year and for the five-year cycle. Allocations shall not be made by
the City where there is inadequate water or wastewater treatment
capacity.

The City Manager's report shall present the Planning Commission's
annual recommendation to the City Council regarding the proposed
development objectives for the upcoming year. The City Manager's
report may recommend that certain development objectives be
adopted by City Council.

Within 30 days from receipt of the City Manager's report, and not
later than September 15th of each year, the City Council, by
resolution, shall confirm the number of residential units and amount
of water for nonresidential use available for allocation and establish
a list of development objectives for residential and nonresidential
development by order of priority for the upcoming year. The list may
or may not include the general development objectives identified in
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CMC 19.02.070(A) and (B), and shall be consistent with goals and

policies in the City's General Plan. The list shall be used by the City

to evaluate applications for allocations in the event that the number
of allocations requested in a given year exceeds the number of
allocations that are available for that year.

Unless otherwise provided in this chapter, the allocation confirmed

in subsection (C) of this section, as having adequate water and

wastewater treatment capacity to serve the development, shall
represent the amount of residential and nonresidential development
that may receive allocations in a calendar year.

Where there is no allocation available for distribution by the City, a

resolution shall be adopted by the City suspending the allocation

procedures contained in this chapter until the following calendar
year.

Annual allocations may be increased, as approved by City Council

resolution; provided, that the combined average residential

allocations do not result in a population growth rate of more than

1.35 percent or nonresidential water distribution exceeding the

percentage specified in Chapter 13.16 CMC as calculated over the

fixed five-year cycle, commencing on January 1, 2005.

Except as otherwise provided in this chapter, no development may

be determined to be complete or will be approved until the

development has received an allocation pursuant to the following
procedures:

1. Not later than November 30th of each year, the City shall
conduct a competitive evaluation of applications for annual
residential or nonresidential allocations, if such have been
determined to be available, and shall award allocations by
resolution. The competitive evaluation shall begin with an
open enroliment period in which applications for allocations
shall be submitted. The enrollment period shall be noticed in
a local newspaper of general circulation and shall be open
for a period of no less than 30 days.

2. Applications for annual allocations shall be submitted to the
Planning and Building Department before the close of
regular business hours on the last day of open enrollment
period. Applications shall be accompanied by the required
submittal materials and fee, as provided in CMC 19.02.040.

3. No application for development shall be processed by the
City unless the land use proposed is determined by the
Planning and Building Department to be consistent with the
General Plan’'s Land Use Designation as reflected on the
current Land Use Map (Figure LU-4) and the City’s Zoning
District as reflected on the current Zoning District Map.
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(Note: Any required General Plan amendment or rezoning
will need to be secured prior to requesting allocations).

4, Applications which are not in conformity with the adopted
General Plan Land Use Designation and Zoning District on
the date of submittal, or require an amendment to the
adopted General Plan or Zoning Ordinance, excluding
applications on property designated as Planned
Development in the General Plan and Zoning Ordinance,
and which are not consistent with key General Plan goals,
objectives and policies shall not be eligible for an allocation.

5. Upon the close of the period by which applications for
allocations may be accepted, the Planning and Building
Department shall review each application for completeness.
Applications determined to be incomplete after the close of
the application period will not be recommended by staff to
receive an allocation.

6. All applications received shall be evaluated by the City
Council and awarded allocations in accordance with the
preferences established in CMC 19.02.070.

7. Applications for projects exceeding available annual
allocations may be awarded allocations from the combined
average allocation identified under subsection (F) of this
section; provided, that the allocation does not result in a
population growth rate of more than 1.35 percent or a
nonresidential water distribution exceeding the percentage
specified in Chapter 13.16 CMC as calculated over the fixed
five-year cycle.

8. Applicants who are not awarded an allotment shall be sent
notice of such decision within 10 days after the decision.
Such notice shall inform the applicant of the decision and the
right to reapply for an allocation in the next application
period. Such applicants will not be subject to filing fees
provided the same application is resubmitted.

9 Applications for the construction of residential units
sponsored by a nonprofit housing organization that fulfill the
City’s remaining regional housing need in the very-low, low-
and moderate income housing categories as defined by the
General Plan may be submitted at any time during the year
for consideration of an allocation reservation for the next
allocation period.

H. Once a development has received an allocation, all required
discretionary and nondiscretionary approvals and permits
necessary to commence construction or in the case of a subdivision
recordation of a final subdivision map or final parcel map must be
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obtained within 12 months of the date of allocation.

Failure to receive the necessary permits to commence construction,
or in the case of a subdivision to receive approval and recordation
of a final subdivision map or final parcel map, shall deem the
allocation expired. A one-time extension may be authorized by the
Planning and Building Director, for a period of up to 12 months;
provided, that the applicant is actively seeking permit approval. No
allocation shall extend for a period of over 24 months without the
allocation being deemed expired.

Allocations shall be nontransferable by the applicant from one
parcel to another. (Ord. 624 § 1, 2005; Ord. 616 § 1, 2004).

19.02.070 General development objectives for awarding
allocations.

Preference for residential allocations shall generally be given to

projects that include one or more of the following:

A.

e Construction of deed restricted residential units that the majority
of units go towards the goal of fulfilling the City’s remaining
regional housing need in the very-low, low- and/or moderate-
income housing categories as defined by the General Plan.

e Construction of residential units that will be available to
households of moderate-income as defined by the General
Plan.

e Construction of residential units that are proposed as part of a
mixed-use development project.

e Construction of residential units on vacant, underdeveloped or
redeveloped land with necessary public infrastructure in place.
Preference for nonresidential allocations shall generally be given to

projects that include one or more of the following:

latensilication—ol—esxsting luses ell the_ eenstl_ul ction—o “e.‘“’l
ot

e Construction of a structure that includes nonresidential uses as
part of a mixed-use development project.

e Intensification or _expansion of existing uses greater than ten
percent (10%) in floor area or new construction on vacant,
underdeveloped or redeveloped land lecated—within—the
downtown-commerciaH{BC)-zoning-districtwith necessary public
infrastructure in place.

e Public or quasi-public uses (e.g., schools, churches, community
facilities, etc.)

\\cc\city\Departments\Planning & Building\Applications\Muni Code Amend\2009\CMC 2009-01

Growth Management Svstem Amendment\PC 5- 13 09\ReV|sed EXthIt A - Proposed




456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472

473
474
475
476
477
478
479
480
481
482
483
484
485
486

Exhibit A - Proposed Amendments
May 13, 2009
Page 12 of 12

C.

D.

Preference for residential and/or _non-residential allocations shall
generally be given to those projects that further the City’'s Local
Climate Action Program greenhouse gas emission reduction
measures and policies at the time the City’s program is in place,
including but not limited to, Build It Green and/or Leed Certification

Programs.

Residential and/or nonresidential development objectives and
priorities for awarding allocations may be adjusted annually by the
City Council resolution in response to changing conditions within
the City in accordance with the procedures set forth in CMC
19.02.060(B) and (C). In January of each year, the Planning
Commission may recommend to the City Council, depending on
conditions at the time, which general development objectives
identified above should be or not be included in annual
development objectives for the upcoming allocation to commence
in July. (Ord. 624 § 1, 2005; Ord. 616 § 1, 2004).

19.02.080 Carryover of unused allocations.

A.

B.

Any unused allocations, or allocations which expire as provided in
CMC 19.02.060(l), shall be carried over to the following annual
allocation; provided, that the carried-over allocations do not result in
a population growth rate of more than 1.35 percent or a
nonresidential water distribution exceeding the quantity specified in
Chapter 13.16 CMC in any five-year cycle.

Unallocated residential units in one year that are carried over to a
subsequent year shall first be available to residential developments
including lower-income housing beyond that typically required by
local ordinance, and secondly to residential developments including
moderate-income housing and mixed-use projects, as provided in
the process of establishing preferences in CMC 19.02.070. (Ord.
624 8 1, 2005; Ord. 616 § 1, 2004).

\\cc\city\Departments\Planning & Building\Applications\Muni Code Amend\2009\CMC 2009-01

Growth Management Svstem Amendment\PC 5- 13 09\ReV|sed Exh|b|t A - Proposed




