Attachment 3

AGREEMENT FOR EMERGENCY MEDICAL,
FIRE PROTECTION AND RELATED SERVICES

THIS AGREEMENT is made and entered into as of January 4, 2005 by and between
the COUNTY OF NAPA, a political subdivision of the State of California, hereinafter referred 1
as "COUNTY", and the CITY OF CALISTOGA, 2 municipal corporation, hereinafter referred to
as “CALISTOGA™, ' . , |

RECITALS

WHEREAS, COUNTY is a general law county with authority to provide for prevention
and suppression of fires and emergency medical response within those areas of COUNTY not
located within the boundayies of municipalities or fire protection districts and to that end
contracts with the Califoria State Department of Forestry and Fire Protection, hereinafier
referred to as "CDF", to provide first response emetgency medical service, rescue, and fire

suppression and protection services to such areas of COUNTY; and

WHEREAS, CALISTOGA is a general law city with authority to provide for prevention
and suppression of fires and emergency medical response within the city and to that end
maintains a five department to provide emergency medical, rescue, educafion, prevention and fire

suppression and protection serviees within the city limits of ‘CALISTOGA; and

WHEREAS, COUNTY contracts with CDF to provide Fire and Emergency Modical
Dispatch services for CDF and municipalities and fire protection districts within the County of
Napa; and :

WHEREAS, CDF also provides major apparatus maintenance services for CDF-and the
fire vehicles of other public agencies, inchuding COUNTY; and .

WHEREAS, in the unincorporated area (hereinafter referred fo as “ZONE™) outside the
city limits of CALISTOGA, as described and shown on the map entitled “Calistoga City Fire
Department ~ Napa County Contract Zone” attached hereto as Exhibit “A” and made a part
hereof, there are a number of inhabitants who live and work in residential, industriai,
commetcial, and other structures for whom COUNTY desires to enhance the provision of
emergency medical service, rescue, and fire suppression and protection services; and

WHEREAS, to provide such enhanced services, COUNTY desires CALISTOGA,
pursuant to Government Code Section 55632, to provide emergency medical, rescue, and fire
suppression and protection services within the ZONE on the terms and cot g;gglm set forih

herein, and in exchange CALISTOGA desires COUNTY, pursuant to A iment Code Section
55632, to provide fire dispatch and major apparatus maintenance services'ts CALISTOGA. on

the terms and conditions set forth herein;
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TERMS o
NOW, THEREFORE, COUNTY and CALISTOGA agree as follows:

1.  Term of the Agreement and Effective Date of Seivices.
(@) Term. The term of this Agreement shall comm

| Japmaty 4, 2005 and shall
expire five and one-half (5 1/2) years from that date 0 Siie 3072010 unless terminated earlier in
accordance with Paragraphs § (Fermination for Cause) of J (Termination for Convenience); except
that the obligations of each party to the other party under Paragraphs 6 (Insurance) and 7
(Indemmification) shall continue in full force and effect after said expiration date or early
termination in relation to acts or omissions eccurring prior to such dates during the term of the
Agreement, and the obligations of each party fo the other party shall also continue after said
expiration date or early termination in relation to the obligations prescribed by Paragraphs 14
iality , and 20 (Access to Records/Retention).
Richsion “Upon expiration of the term of this Agreement, the Agreement shall be
.% automatically extended for a twelve (12) month period, ‘unless the Agreement has been amended
and the term extended for a different period of ime by mutnal agreément.

2. Scope of Services. Each party shall provide {he other with those services set forth in
Exhibit "B", attached hereto and incorporated by reference herein. '

3. Compensation. , .
(8)  Bmergency Medical, Rescue, and Fire Suppression and Protection Servicés. As
partial consideration for CALISTOGA's provision of the services to COUNTY described in
Exhibit "B", COUNTY shall pay CALISTOGA a fee as follows, which is calculated based wpon
the costs for services and numbers of calls for services as described in Exhibit "C", attached
hereto and incorporated by reference herein: : |

Period Fee

January 4, 2005 through June 30, 2005 $34,625

Tuly 1, 2005 through June 30, 2006 $75,760

Fiscal Years (FY) 2006-2007 through _

2009-2010 - $75,760 per FY, adjusted as set forth in (d)

(b)  Fire Dispatch Services. COUNTY 's provision to CALISTOGA of the services
described in Exhibit "B" shall be provided to CALISTOGA at no cost as the remainder of the
consideration for the services provided by CALISTOGA to COUNTY.

(¢©)  Major Apparatus Maintenance Services. COUNTY shall bill, and CALISTOGA
shall reimburse COUNTY for the cost of COUNTY providing to CALISTOGA the major
apparatus maintenance services described in Exhibit "B*, except where the direct cost of parts for
routine maintenance is billed directly to CALISTOGA and shall be paid by CALISTOGA directly
to the vendor, as destiibed.in Exhibit "D". o

(@)  Fee Atsiidnt, Beginning with FY 2006-2007, the anmual fee for services
provided by CALISTOGA to COUNTY set forth in (a) shall be adjusted annually by the
percent change in the Consumer Price Index All Urban for San Francisco, Oakland and San
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Iase pubhshed by the US Department of Isibor for the lz-month period ending in Aprﬂ of the
preceding fiscal year, with-a minimum increase per fiscal year of 3% and a maximum increase
per fiscal year of 5%. If the percent change is greater than 3%, then CALISTOGA shall notify
the COUNTY of the percent change, up to the maximnim increase of 5%, and the resulting
adjustment to the annual fee no later than May 30" of the precedmg fiscal year.

4. Method of Payment :

() . By COUNTY to CALISTOGA All payments for compensaﬁon by COUNTY to
CALISTOGA shall be madé only upen presentation by CALISTOGA to COUNTY of a semi-
annval invoice, payable in arrears, as follows. Invoices for services provided from July 1
through December 31 shall be submitted on or before December 31 of the same year. Invoices
for services provided from Jannary 4 through June 30 shall be submitted on or before May 31,
All such invoices shail be submitted to the Napa County Fire Department which; after review
and approval as to form and content which shall not be unreasonably withheld, shall submit the
invoice to the Napa County Auditor no later than fifteen (15) calendar. days followmg receipt.
COUNTY shall pay such approved invoices within 45 days following receipt.

(8) By CALISTOGA to COUNTY. Except as otherwise provided in Exhibit “pn in -
relation to. parts dlrectly billed by.and paid to COUNTY-selected vendors, COUNTY shall
submit inveices no more frequently than monthly to CALISTOGA to reimburse COUNTY for
the cost of major apparatus maintenance services provided by COUNTY. After review and
approval as to form and content, which shall not be unreasonably. withheld, CALISTOGA. shall
pay the approved invoices within 30 days following receipt. . : ,

5. Indepemlent Contractors. CALISTOGA and COUNTY shall perform the services
required of each under this Agreement as independent contractors. Neither party and its officers,
agents and employees are or shall be deemed to.be. employees or agents of the other party for any
purposs, including workers' compensation and employee benefits. Each party shill, at its own
risk and expense, determine the methiod and manner by which duties imposed on that party by
this Agreement shall be performed; provided, however, that the other party may monitor the
work performed.. Neither party shail not deduct or withhold any amounts whatsoever from the

. compensation or reimbursement paid to the other party, including, but not limited to amomts

required to be withheld for state and federal taxes. As between the parties to this Agreement the
paity prowdmg the services shall be solely respans:ble for all such paymenis. _

6. Insurance. Each party shall obtain and mamtmn in full force and effect throughout the

term of this Agreement, and thereafter as to matters oceurring during the term of this Agreeinent,
the following insurance coverage or equivalent self-insurance acceptable to the other party,
which in the case of COUNTY shall mean acceptable to COUNTY's Risk Manager:

' (a) Workers' Compensation Insurance. Each party shall provide, to the extent:
required by law, workers' compensation insurance in the performance of any of that party's duties
under this Agreement; including but not limited to, workers' compensation and dxsablhty, and
shall provide the other party with certification of all such.coverages upon request by that party.

(b)  Liability insurance. - it e

-. (1)  General Liability. Bach party shall obtam and maintain in full force and
effect during the term of this Agreement commercial general liability [CGL] insurance coverage
(personal injury and property damage) of not less than ONE MILLION DOLLARS ($1,000,000)
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combined single limit per'occurrence, issued by a company duly and legally licensed to fransact

business in e State of California, covering liability or claims for any personal injmy, inchizding

death, to any person and/or damage to the property of any person arising from the acts or
ornissions of that party or any officer, agent, or employee of that party under this Agreement.
' " (2) Professional Linbility. [Reserved] - o '
(3) ~ Comprehensive Automobile Lighility fisusance, Each party shall obtain
. and maintain in full force and effect during the term of this Agreement, a policy of
comprehensive automobile liability insurance (Bodily Injury and Property Damage) of not less
than THREE HUNDRED THOUSAND DOLLARS ($300,000) combined single limit per
occurrencé on owned, hired; leased and non-owned vehicles used in-¢onjinction with that party's
business under this Agreement, G C L :
(©)  Proofof Coverage. -All insurance coverages referenced in 6{b), above, shall be
evidenced by one ot more cettificates of coverage, or proof of equivalent self-insurance
satisfactory to the other party, which in the case of COUNTY shall mean satisfactory to
COUNTYs Risk Manager, which shiall be filed with the CALISTOGA City Clerk wheie the
other party is CALISTOGA and with COUNTY's Risk Manager, where the other partyis
COUNTY, prior to commeéncemerit of performance of any of the party's duties; shall indicate
that if the same policy applies to activities of the party not covered by this Agreement then the
limits in the éertificate or self-insuranee relating to the additiorial insured coverage of the other
party shal| pertain only to liability for activities of the party under this Agieement; shall name
the other party, its officers, employees, agents, volunteers, as additional insureds; shall be kept -

current ditring the term of this Agreemient; shall povide that the other party shall be givenno

less than thirty (30) days prior written notice of any non-renewal; cancellation; other teritination,
or material change; shall provide that the insurance provided is primary coverage to the other
‘party with respect to-any insuance or self-insurance programis maintained by the ofher party,

and shall provide thit the inclusion of more than one insured shall ot operate to impair the

rights of onie insured against another insured, the coverage afforded applying as though separate
policies had been issued to each insured; but the inclusion of more than one insured shiall nog
operate to increase the liniits of the company's liability. Upon request of the other party or,
where COUNTY is the otlier party; tipon request by COUNTY"s Risk Manager, the party shall
provide ar arrangg for the insurér to provide, within thirty (30) days of the request, certified
copies of the actual insurance policies or the relevant portions thereof - '

- (@)  Deductibles and Retentions. Any deductibles or self-insured retentions shall be
declared to, and be subject to approval by the other patty or its Risk Manager, which approval
shall not be unreasonably withheld. At the option of and upon request by the other party or its
Risk Manager, ither the insurer shall reduce or eliminate such deductibles or self:insuance
retentions as respeets the other party, its officers, employees, agertts-and volunteers or the party
shall procure a bond giaraniteeing payrment of losses and related investigations, claims
administration and defense expenses. S o .

7. Hold Harmless/Defense/Indemnification. Each party shall defend, indemnify and hold
harmless the other paity and-the officers, agents, employees and volunteers of the other party
from any clégim, loss or zli_a'bility inchiding, without lintitation, those for personal injury (including
death) or damage to propetty, arising ont of or connected with any acts or omissions of the party
or its officers, agents, or employees when p'erforrni]lg any activities or obligations required of the

party under this Agreement, - -
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8. Termination for Cause. If cither party shall fail to fulfill in a timely and proper mamner -
that party's obligations under this Agreem ent or otherwise breach this Agreement and fail to cure
such failure or breach within thirty (30) days of receipt of written notice from the other party
describing the ndture of the breach, the iion-defmlting party may, in sddition to any other
remedics it may have, terminate this Agresment by giving thirty (30) days written niofice to fhe

defaulting party in the manner set forth in Paragraph 12 (Notices).

9.  Termination m'canvgﬁiénée; ‘This Agreemient riay be termiinated by either party for

any reason and at any time by giving no less thah one hundred eighty (180) days pior written
notice of such termination and the effective date thergof'to the other party in the manner set forth
in Paragraph 12 (Notices); provided, that no such termination nyay be effected by either party
unless an opportunity for consultation is provided prior to the effective date of the termination.’
10.  Disposition of and Payumient for Work upon Termination. Tn the event of expiration

or termination of this Agrecment, all finished or unfinished documents and other iateiials, if

any, pertaining to this Agresment shall become the property of the other party, at that party’s
option. In addition, both parties shall be entitled to receive compensation for any satisfactory
work completed pricr to receipt of the riotice of termination of commerided prior 6 receipt of the
notice and completed satisfactorily prior to the effective date of the termination; except that each
party shall not be relieved of liability to the othér party for damages sustained by the other party
by virtue of any breach of the Agreement by the party whether or not the Agreement was

terminated for convenience or cause, and the other party may withhold any payinents fiot yet

made to the party for purpose of sétoff until such titne as the exaot smount of damages due to the
other party is determined.” L :

11 No Waiver. The waiver by sither party of any breach of violatiofi 6F any requiremtent of

this Agreement shall not be deemed to be a waiver of any such breach in the fiiture, or of the
breach of any other requiremerit of this Agreement. o

12.  Nptices. Allnofices required or authorized by this Agreement shall be in writingand
shall be delivered in persoi or by deposit in thie United States mail, by certified méil, postage
prepaid, return receipt requested. Any mailed notice, demand, request, consent, approval of -
commmnication fhat eithier party desires to give the other party shall be addressed to the other
party at the address set forth below. Either party may change its address by notifying the other
party of the change of address. Any notice sent by mail in the manner preseribed by this
paragraph shall be deemed to have been received on tlie date noted on thie retum receipt or five
days following the date of deposit, whichéver is earlier. t

COUNTY = CALISTOGA

Napa County Fire Department _ Fire Chief

1199 Big Tree Road ' City of Calistoga

St. Helena, CA 94574 1232 Washington Street
| Calistoga, CA 94515
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13.  Compliance with Policies on Waste, Harassment, Drug/Alcohol-Free Workplace,
and Computer Use. To comply with state and federal laws, each party has adopted various
policies pertsining 1o workplace procedures and conditions. Each party hereby agress to comply,
and to requiré their employees and suhcontractors to comply, with the follawing COUNTY
policies, copies of which are on file with the Clerk of the Board of Supervisors and incorporated
by reference herein of, for CALISTOGA, with the equivalent policies adopted by CALISTQIGA

for its own employess and contractors. Each'party also agrees that it shall not engage in any
activities, or permit its officers, agents and employges to do so, dining the performance of any of
the services required under this Agreement, which would interfere with compliance or induce
violation of these policies by the employees or contractors of theother party.

() Waste Source Reduction and Recycled ProductCOnIentProcurement Policy

adopted by resolution of the Board of Supervisors on Match 26, 1991.

. (8) ' County of Napa “Policy for Maintzining  Harassment Free Work Environment”
revised effective Decerber 12, 2000. . s T

“(¢) Countyof Napa Drug and Alcohol Policy adopted by resolution of the Board of
Supervisors.on June 25,1991, = o o ' o

@) Nape County Information Technology Use and Security Policy adopied by
resolution.of the Board of Supervisors on April 17, 2001, To this end, all employees and

subcontractors of CALISTOGA whose performance of services under this Agreement requires

access to any portion:of the COUNTY computer network shall, prior fo receiving siich access,

sign and filo with COUNTY s ITS-Department the.certification atiached to said Policy.

14.  Confidentiality.

(3  ByCALISTOGA. Except where otherwise authorized in writing by COUNTY's
Fire Chief or his designee, CALISTOGA shall maintain in confidence, to the extenit pérmitted

under applicable law, any information obtained or records created by CALISTOGA in the courze

of providing the services required of CALISTOGA under this Agreement and shall promptly
notify COUNTY"s Fire Chief i the even CALISTOGA receives any request for such
information.or recoids under the Public Records Act or pursnanit fo subpoena. of court order.
_ () ByCOUNTY. Bxceptwhere otherwise authorized in writing by CALISTOGA’s
Fire Chief or his designee, COUNTY shall maintain in confidencs, to the extent permitted under
applicable law, any information obtained or records created by COUNTY in the course'of

providing the Services required of COUNTY under this Agreement and shall prompily notify

CALISTOGAs Fire Chief in the event COUNTY receives any request for such information or

records under the Public Records Act or pursuant to subpoena. or.court order.

15. No Assignments or Subeontracts. A consideration of this Agreement isthe
organizational reputation , experience, and proximity of each party to the areas where their
respective services are needed; therefore, neither party shail assign any interest in this Agreement
or subcontract any of the services that party is to.perform hereunder without the prior written
consent of the other party, which shiall iot be unreasonably withheld. The inability of the
assignee to provide personnel equivalent in experience, expertise, and numbers to those provided
. by the party, or to perform in an equally timely maunier the services required under this

Agreement shall be deemed to be reasonable grounds for the other party to withhold its consent
to assignment. '
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16. Amendmuthodiﬁcaﬁnn. Excepl as spectﬁcally prov:ded herein in relation to
admxmstratwe amendment by the: parties’ respective Fire Chiefs of the Operatitig Plan attached -
hereto as Extubtt “D" and incorporated by reference herein, this Agreement may be modified or
amended only in writing and with the prior wiitten consent of both parties. In partlcular, only an
amendment of this Agreement signed by both. parties, may authorize extra and/or changed work
if beyond the scope of services prescribed by Exhibit "B". Failure of a party to secure such
amendment in writing in advance of performing any of the extra or changed work shall constitute

* awaiver of any and all rights of that party to adjustment in the contract price or contract time and

no compensatton or reimbursement shall be patd for such extra work.

1. Interpretatmn, Venue _ .
@ nterpre‘tation. The headmgs used herem are for teference only. The terms of

" the Agreement are sét ouf in the text under the headings This Agreement shall be governed by

the laws of the State of California. .

~ (p) . Venue. This Agreement is made in Napa County, California. The venue for
any legal actlon in state court filed by either party to this Agreement for the purpose of
interpreting or enforcing any provision of this Agreement shall be in the Supcnor Court of
California, County of Napa, a unified court. The venue for any legal action in federal court
filed by either party to this Agreement for the purpose of interpreting or- enforcmg any
provision of this Agreement lying within the junsdtctton of the federal couits shall be the
Northern District of California, The appropriate venue for arbitration, mediation or similar
legal proceedings under this Agreement shall be Napa County, California; however, nothing in
this sentence shall obligate either party to submit to medxatton or arbttratlon any dlspute arising
under this Agteement.: : - :

18.  Coimpliance with Laws. Each party shall obsetve and comply with all applicable
Federal, State and local laws, ordinances, and Codes while performing its objigations under this
Agreement. Such laws shall ulclude, but not be limited to, the following, except where
prohtblted by law: -

- (a) . Non-Dlscnmmanon. Dunng the perfonnance of this Agreement each party and
its subcontractors shall not deny the benefits thereof to any person on tlte basis of sex, race,
color, ancestry, religion or religious creed, national origin or ethnic group identification, sexual
orientation, marital status, age (over 40), mental disability, physical dtsablhty or medical
condition (including cancer, HIV and ATDS), nor shall they discriminate unlawfully against any
employee or apphcant for employment because of sex, race, color, ancestry, religion or ‘religious
creed, national origin or ethnic group identification, sexual orientation, marital status, age (over
40), mental disability, physical disability or medical condition (liicluding cancer, HIV and
AIDS), or use of family care leave. Each party shall ensure that the evaluation arid treatment of
employees and applicants for employment are free of such discrimination or hiarassment. In
addition to the foregoing geneial obligations, each party shall comply with the provisions of the
Fair Employment and Housing Act (Government Code section 12900, et seq.), the regulations
promulgated thereunder (Tifle 2, Califomia Code of Regulations, section 7285 et seq.), the
provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of thie Governitient Code (sections
11135-11139.5) and any state or local regulations adopted to implement any of the foregoing, as
such statutes and regulattons may be amended from time to time. To the extent this Agreement
subcontracts to a party services or works required of that party by the State of California
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pursuant to agreement between that party and the State, the applicable regulations of the Fair
Employment and Housing Commission zmplementmg Goveriment Code section 12990, (a)
through (£), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of regulations
are expresSly mcoq:orated into this Agreement by reference and made a part hereof as if set forth

~ in full, aid the party and any of its subcontractors shall give writtén notice of their obhgatlons -

thereunder to labor argamzat:ons with which they have colleetrve bargammg of other -
agxeements -

() Decmnentaﬁon of Rl Hit to Work. Each party agrees to abide by the reqmrements
of the Inn:nigratmn and Control Reform Aet pertammo to assuring that all newly-hired :
employees of that party performing any services under this Agreement have a legal right to work
in the United States of America, that all required documentation of such right to work is
inspected, and that INS Foim 1-9 (as it may be amended from finte to tifvie) is completed and on
file for each employee Each party- shall make the requlred documentatmn avallable to the other
party for inspection upon request by the other party.

(¢)  Inclusion in Subcontracts. To the extent any of the sefvices requu'ed of a party
under this Agreement are subcontracted to a third party, the party shall include the provisions of
(a) and (b}, above, in alI sueh subcontfacts as obligations of the third party subcontractor

19.  Taxes. Bach party agrees to comply with all applicable federal and stafe tax wntliholdmg
requirements for its employees providing services required of that party undey this Agreement.

Each party- faither agrees to indemnify and hold thie other party hatimless from any liability the.
other patty may ineur to the United States or the State of California 4s a consequence of the party's
failure 10 pay or withhold, when due, all such taxes and obligations. In the event that the other

party is audited for compliance regarding any withholding or other applicable taxes or amounits, the |

party agrees to furnish the other party with proof of payment of such taxes or withholdings on
those earmngs

20.  Access to Recerdisetentiou Each party aity federal or state grantor agency funding
all or part of the compensation payable hereunder, the State Controller, the Compiroller General
of the United States, or the duly authorized representatives of any of the above, shall have access
to any books, doctments, papers ‘and records of the other party which are directly pertinent to the
subject matter of this Agreement for the pm-pose of makmg audit, examination, excerpis and
transcriptions. Except where longer retention is required by any federal or state law, each party
shall maintain all reqmred records for at least five (5) years after the other party makes final '
payment for the services required of the party md.er this Agreement and all pending matters are
closed whlchever is later , ‘

21.  Conflict of Interest. '

(@) Covenant of No Undisclosed Conflict. Each party hereby covenants that it
presently has no interest not disclosed to the ofher party and shall not acquire any interest, direct or
indirect, which would conflict in any fnaterial manner or degree with the performance of its -
services or confidennahty obligation hereunder, exeept as such as the other party may consent to in
writing prior to the acquisition by the party of such conflict. Each party hereby covenants that it
presently has no interest not disclosed to the other party and shall not acquire any interest,
direct or mchrect which wonfd conflict in any material manner or degree with the performance
of its services or confidentiality obligation hereunder, except as such as the other party may
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consent to in writing pnor o the acqulsmon by the party of such eonfhct

(b)  Statements of Economic Interest. Each party acknowledges and understands thag
the other party has developed and approved a Conflict of Interest Code as reqmred by state Iaw
which may require key employees of the other party involved with the | provisioit of services
under this Agreement to file with the Elections Division of the Napa County Assessor-Clerke :
Recorder "assumng office”, “annual”, and “leaving office™ Statements of Economic Interest as.a
“consulfant” as defined in section 18701(a)(2) of Title 2 of the California Code of Regulations,
unless the other party has determined in writing that the party's assigned employees are
pexrforming a range of duties so limited in scope as to not be required to faily comply with such
disclosure obligation. It is the understanding of each party thiit such key employees will comply
with such disclosure obligations through filing expanded Statements of Ecommm Interest wheu

fulfilling their disclosure obligatmns for their employing agency

22. Non-Solrcltatmn of Employees. Except where otherwise prohlblted by law, each party
agrees not to solicit for employment the employees of the other party who were directly involved
in the performanes:-of the sérvices hereander for the term of this Agreement and a period of six
(6) months after termination of this Agreéement except with the written permission of the other
party, except that nothirig in this Paragraph shafl apply to job announcements published by either
party in 2 manmer directed to the public generally ora category thereof.

23. Third Party Beneﬁcnarles Nothmg contained in this Agreement shall be construed to
create any rights in third parties, inclading persons residing or owning land mthm the ZONE

~ and the parties do not intend to create such rights.

24.  Attorney's Fees. In the event that €ither paity commerices legal action of any kind or
character fo either enforce thepromsmns of this Agreement or fo obtain damages fot breach
thereof, the prevailing party in such litigation shall be entitled to all costs and reasonable

attorney's fees incurred in connection with such action.

25.  Anthority to Contract. Each party Wau'ants hereby that it is legaily permitted and

othe:rwnse has the authority to enter into and perform this Agreement.

26.  Severability. Tfany provision of this Agreement, or any portion thereof, is found by any
court of competent jurisdiction to be unenforceable or invalid for any reason, such provision
shall be severable and shall not in any way impair the enforceability of any other provision of
this Agreement.

27.  Entirety of Coniract. This Agreement constitutes the entire agreement between the
parties relating to the subject of this Agreement and supersedes all previous agreements,
promises, representations, undexstandings and negotiations, whether written or oral, among the
parties with respect to the subject matter hereof.

.. END OF PAGE ...
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, * IN WITNESS WI—IEREOF this Agreement was executed by the parties hereto as of the
date ﬁrst above written.

 CITY OF CABISTOGA, a mugicipal corporation

COUNTY OF NAPA a polmcal subdwaslon of

' -mg DILLOH. D ChalfoftheBoard of

Supervmors .
o o “ COUNTY"
ATTEST: PAMELA A. MILLER |
oard of Supemsors ¢
API!ROVEDBY‘HENAPA COUNTY
-BOARD OF SUPERVISORS
mom«xs'rorom
Office of Couaty Coimisel . ' Daté: / 7/ aj
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Exhibit A
| Calistoga City Fire Dept.
& Napa County Contract Zone
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EXHmrr lIBl! .

SCOPE OF SERVICE
CALISTOGA shall:

Furnish within the ZONE the same level of emergency medical, rescue, and fire protection
services as are provided within the city limits of CALISTOGA, responding to all such calls

within the ZONE in the same manner and under the same ciroumstances as those from within the
city limits of CALISTOGA, except that equipment and personnel engaged in majar responses
within the city limits of CALISTOGA shall not be required to respond to calls in the ZONE while
soengaged. In the event of conflict in the need for emergency medical service, rescue, or fire
protection service within the city limits of CALISTOGA and within the ZONE, the needs within
the city limits of CALISTOGA shall be given first priority.

Retain legal jurisdiction foi‘ all incidents that occur within .thc city limits of CALISTOGA.

COUNTY shali:

Provide CALISTOGA with all services customatily necessary for fire dispatching throﬁgh
COUNTY’S Emergency Command Center at its St. Helena Headquarters. .

Provide CALISTOGA with preventive fleet mainteriance service for the equipment used or
available to be used by CALISTOGA when providing the services required of CALISTOGA
under this Agreement. This shall include regular service and emergency repairs on an as-needed
basis in accordance with the ZONE Operating Plan atfached to this Agreement as Exhibit “D>,

Respond to any structural fire within the city limits of CALISTOGA.
Retain legal Junsdwtmn for all incidents that cecur within the ZONE. |
COUNTY and CALISTOGA shall: |

Have their respective Fire Chiefs jointly prepare and amend from time to time they defermine
necessary a ZONE Operating Plan that shall be deemed, when signed by such Fire Chiefs, to
become a part of this Agreement as Exhibit “D”. The Operating Plan shall detsil policy and
procedures for implementation of the requirements of this Agreement relating to response,
dispatoh, vehicle maintenance, and mutual aid resources. In the event the Operating Plan is
amended by the Fire Chiefs, such amendment shall becoine effective only when a fully signed

- and dated duplicate originals of the amended Exhibit D has been filed with the Clerk of

COUNTY's Board of Supervisors.

P~

Have their respebti_ve Fire Chiefs cooperate io produéé and provide to each party such reports as
either Fire Chief may from time to time request.
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EXHIBIT "C"

ANNUAL CALISTOGA CHARGE FOR FY 04-05 AND FY 05-06. The parties agree

that the fees required under this Agreement are based upon the following cost calculations and
assumptions:

A.

The cost to CALISTOGA to provide services to COUNTY under this Agreement is
calculated as that necessary to provide the same level of service in the ZONE as provided
within the city limits of CALISTOGA without decreasing the current level of services
within the city limits.

Specifically, the costs used for FY 04-05 and 05-06 are based upon the adopted Two (2)
Year Operating Budget of current and projected costs of full time staff and part time paid

call staff, services and supplies for annual operations of CALISTOGA's Fire Department,

plus the cost of added labor, services and supplies to provide services within the ZONE,
based upon an increase in the part-time paid call staff hours and corresponding increases in |
services and supplies, but not including additional costs for dispatch services which
COUNTY will be providing as part of the consnderanon for the Agreement, in addition to
the monetary fee. '

Based upon (A) and (B), for FY 04-05, the additional annual cost to CALISTOGA to
provide services within the ZONE is calculated at $69,250. Because the term of the
Agreement begins midway through this Fiscal Year, the actual fee to be paid by COUNTY
is calculated as 50% of this cost, or $34,625.

Based upon (A) and (B), tl_lé additional annual cost to CALISTOGA to provide services
within the ZONE for FY 05-06 is calculated as $75,760, which is the amount of the actual
fee to be paid by COUNT'Y for this period.

ANNUAL COUNTY VEHICLE MAINTENANCE CHARGE FOR FY 04-05 AND

FY 05-06

COUNTY costs to provide Vehicle Maintenance services to CALISTOGA under this
Agreement are calculated based upon the estimate of the time and materials needed to
service two (2) Wildland type engines and an estimate of the hourly rates charged to
COUNTY to obtain major repair services.

Based upon (A), for FY 04-05 the charge is $3,000 for servicing both engines, with the
hourly rate for major repairs being $95.00 per hour, plus the direct cost of parts. -

Based ﬁpon (A), for FY 05-06, the charge is $3,300 for servicing both engines, with the

+ hourly rate for major repairs being $104.00 per hour, plus the direct cost of parts.
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M. ADJUSTMENTS TO COSTS

For subsequent fiscal years, the annual fee, vehicle maintenance charge and hously rate shall be
increased by a minimum of 3% to a maximum of 5% from the prior: fiscal year fee, based on the
Consumer Price Index All Urban for San Francisco, Oakland and San Jose published by the U'S
Department of Labor from April to April starting in 2006.
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EXHIBIT "D"

OPERATING PLAN
(ns of Jannary 4, 2005)

Pursuant to Exhibit A, Section IIl A of the Agreement, this Operanng Plon provides the
operating pracedw'es nuitnally developed and maintained by the prties' respective Fire Chiefs
Jor proper mzplementat:on of tize oblzgatzons of the par ties undet the Agreement

1 By CALISTOGA'

A CALISTOGA shali provlde Emexgency Response, wmch shall mclude

1.

) . Providmg one staﬁ'ed Type I Engme with two pel:sozmel Monéay through Friday,

07 :30-17: 30, from CALISTOGA‘S City Fn'e Statlon,

Prowdmg additiona] apparatus and eqmpment a8 necessary, staffed by off-duty

and/oy paid-call firefighters on a 24-hout basis, available for response into the
ZONE from CALISTOGA's City Fire Station; and

Responding fo all reported incidents within the ZONE with appropnate
gquipment, 4s. avmlable, to mmgate the emm'gencles .

B. CALISTOGA shall respond to mutual aid requests w;th appropﬁate eqmpment, as
aval.lable _ ,

I. By COUNTY:

COUNTY shall provide Dlspatch Services for ﬂre department fesources to
CALISTOGA, including: ,

1.

Proper operatmn of the 911 emeruenqy notification telephone systems for all
received emergency calls within CALISTOGA'S city Inmts as well as tl1e area
within the ZONE;

Maintenance of accurate and real-time résoiirce status to expedlte proper resource
utilization;

* Maintenance of emeigericy response records for ll actions institated through the

&spatch system, with copies of these records made available to CALISTOGA

~ upon request to the Emergency Command Ceiter (ECC) Chief in St. Helena; and

Mamtenance of the viable COUNTY-Controlled Radio Cominunications System,
which is available to CALISTOGA for emergency use within the city limits of
CALISTOGA, with COUNTY providing technical information to CALISTOGA
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if and when system modifications are necessary.

B.  COUNTY shall provide vehicle mainfenance sefvices for two Type I 4X4
CALISTOGA engines as follows ,

1. . Record all wotk performed npon CALISTOGA fire equipment upon a CDF form
ME 107 for each individual performance. This record shall capture all work
howrs and parts used. A copy of these records shall be prowded to CALISTOGA

2. Perform routme preventatwe fleet mamt’enance, mcludmg mandated anual DOT
Safety Compliance inspection services and amnual maintenance irispection/service
as accomplished on COUNTY equipment [i.c.: “oil/filter changes, aii/fuel filters
change, wheel bearings packed with new seals, brake system wear check,
transmission/differential fluid change, engine(s) tune-up as needed, cooling
system check, pumps case(s) checked, chegk of fire plumbing, snog certification,
safety checks of suspensmn[stecrmg and electncal components] Incidental parts
required by the routiné maintenance, such as flids and filters, shall be included in

_ the set routine mamtenance rate per vehicle. The costof all other parts required

~ as aresult of the fouting maintehance shall be, procm:ed by COUNTY from
COUNTY-selected vendors and charged out by the vcndqr directiy to
CALISTOGA. '

3. Prowde cmcrgency or major repa:rs needed to tetarn the two Type 111 4X4
CALISTOGA engines to service. All {abor, pasts and flnids costs for such repairs
sliali be paid by CALISTOGA, except that the first thres (3) bours of labor shall

- be included ‘at nio additional cost to CALISTOGA. 'Any labor costs for. -
cumulative repair time exceeding three (3) hours shall be inveiced at the hourly
rate set forth in Exhibit "C". ‘

C.  COUNTY shall provide CALISTOGA with emergency ResponselStatlon Coverage as
follows: _ :

i. Provide one Type I engine staffed with two personnel, 24/7 at the CDF Station
located on Hwy. 29 at Big Treée Road and respond to the followmg types of
incidents within the city lumts of CALISTOGA: -

»  Reported structure fires; and
. Reported vegctatlon fives.

2. Prowde station coverage as requested, w1th available resources, at such times as
. requested by CALISTOGA or the Tneident Commiander, due to commitment of
- CALISTOGA's fesources atany mmdent w1thm the ZONE or nmmal aid.
3. Provide Chief Officer coverage to CALISTOGA when requested, if available.
4. Resbonﬂ- to aﬂ reported iocidonts within the ZONE-, with a mimimum of one

hiccounidoes\Firedept\Contracts & Property’ 2 . 12-3-04
Calistoga'2004 County-Calistoga Fire Services ' :
Apmt-FINALVERSION.doc



apparatus staffed with two personnel, if available.
D.  COUNTY shall respond to mutual aid requests with appropriate equipment, as availabe.
I Both CALISTOGA and COUNTY:

CALISTOGA and COUNTY shall provide emergency response otherwise required by this
Agreemient in accordance with the following procedures:

A.  itial command shall be established by the first arriving unit at an incident regardless of
legal jurisdiction. Flexibility for the transfer of command to the agency having legal
jurisdiction shall be at the discretion of the ageney having legal jur_isdiction.

B. Upon arrival, based upon the conditions present the Incident Commander shall have full
authority to commit resources as appropriate from both ageneies.

C. Identify the Incident Commander to the Emergency Command Center (ECC) in St.
Helena , who will provide sufficient information to the BCC concerning the status of the

lnc1dent

D. Every effort shall be made to ensure a minimum c_bvterage of one apparatus staffed with
two personnel at the City Fire Station when an extended duration incident occurs either
within the city limits of CALISTOGA or within the ZONE.

®

IV. SIGNATURES AND EFFECTIVE DATE:
The foregoing Operating Plan developed and approved by the undersigned Fire Chiefs shall be

effective as of January 4, 2005. : _ ' )
Date: 7z 26fos M

Ermie Ioveless ;I Napa County Fire Chief

Date: /; R/A’-( ' | / WZ

Gary s, City of Calistoga Fire Chief
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