SHORT FORM
CONTRACT FOR CONSTRUCTION

SIDEWALK INSPECTION AND REPAIR

CITY OF CALISTOGA
Project: Sidewalk Trip Hazard Inspection and Removal Project
Prdiect Address: Specified Streets city-wide

City of Calistoga, CA

This Agreement is made this 19th day of October, 2011 between the CITY OF
CALISTOGA (“City”) and Precision Emprise, Inc.; dba: Precision Concrete Cutting
(“Contractor”). The work described in Section 1 below shall be performed in accordance
with the plans, specifications and other contract documents attached to or incorporated
into this Agreement.

The following documents are incorporated into and made part of this Contract by
this reference:
= Special Provisions (Attachment A)
* Proposal (Attachment B)

The documents shall be referred to collectively as the "Contract Docurnents".

SECTION 1 - SCOPE

Contractor shall furnish all necessary management, supervision, labor, materials, tools,
supplies, equipment, plant, services, engineering, testing and/or any other act or thing
required to diligently and fully perform and complete the work (“Work”) generaily
described as follows;

Inspect sidewalks within specified limits of work and provide a detailed
inspection report of sidewalk trip hazards. Precision horizontal concrete
sawing to remove sidewalk trip hazards up to 1.75-inches in height within
specified limits of work in compliance with the American’s with
Disabilities Act (See also Attachment B).

Contractor shall comply with all requirements of the Contract Documents. Where there
is a conflict between the requirements of the several Contract Documents, the more
stringent requirements shail govern.

Without limiting the foregoing description, Contractor's scope of work includes, but is
not limited to, the following:

. Provide labor, material and equipment to perform the Work.



. Submit all required samples, product data, certificates, operations and
maintenance instructions, guarantees, and other submittals no later than five (&)
days after the date the City issucs a Notice to Proceed.

. Obtain all necessary permits and approvals for the Work.
. Protect all materials to be used in the Work in accordance with the specifications.

. Protect existing facilities and personal property. All buildings will remain open
during their regular schedule throughout performance of the Work. Contractor
shall be solely responsible for all damage to any building.

. Attend a preconstruction conference with City to discuss schedule, access,
sequence of work, and other issucs.

Provide detailed inspection of all sidewalks within the limits of work for sidewalk
trip hazards. Inspection shall be progress as minor sidewalk saw-cut repairs are
performed, and inspection shall not progress ahead of sidewalk repairs by more
than 10% of sidewalks within limits of work.

. Prepare and submit a detailed sidewalk inspection report for all sidewalks
inspected and repaired within the limits of work. For Remove and Replace
sidewalk trip hazards (over 1.75-inches in height), the report shall document each
trip hazard’s abutting property address, maximum height, length, sidewalk
description (sidewalk material and width), probable causation factor(s) (tree,
settlement, damage), and a digital photo with the abutting property in the
background. For minor saw-cut sidewalk trip hazards (less than 1.75-inches in
height), the report shall document the same information as Remove and Replace
hazards, except need not include a digital photo. The report shall be provided to
the City within 5 working days of work completion.

. The Contractor shall be responsible for unloading, hoisting and otherwise
handling its own materijals, supplies and equipment.

. Coordinate with owner-scheduled events.

. The Contractor is responsible for researching and complying with all local codes,
agencies and jurisdictions that regulate and govern the Work.

. Contractor shall set up, identify, coordinate, provide safe access, and obtain all
mspections for its work, as required by any authorized agency or applicable code,
prior to covering up work.

SECTION 2 - PRICE

A. City agrees to pay, and Contractor agrees to accept, the sum of $30.00 per inch
foot of concrete removed, not to exceed $25,000, (the "Contract Price") subject to
adjustments for changes in the work as may be directed in writing by City, as payment in



full for the Work. As the Contractor approaches 80% of the expenditure limit and has
more than 10% of sidewalk remaining within limits of work, the Contractor shall consult
with City staff to determine reductions in limits of work that will keep total contract
expenditures below $25,000.

B. Contractor shall submit a payment application in the amount of the contract sum
upon completion of the Work and satisfaction of all conditions of the Contract
Documents. City shall make payment within 30 days of receipt of application, less ten
percent retention. City shall release the retained funds no less than thirty five (35) days
after the date the City accepts the Work.

C. Pursuant to Public Contract Code Section 22300, for monies earned by the
Contractor and withheld by the City to ensure the performance of the Contract, the
Contractor may, at its option, choose to substitute securities meeting the requirements of
Public Contract Code Section 22300.

D. Contractor agrees to furnish, as a condition of payment, payroll affidavits,
receipts, vouchers, and other documents, in form satisfactory to City, prior to receipt of
any payment. Contractor shall submit Conditional and Unconditional waivers and relcase
of lien upon (as provided in Civil Code Section 3262) on behalf of itself and suppliers
that furnished labor, material, equipment or services to the Project.

E. The City Engineer shall be the City Engineer for the City of Calistoga or his/her
designated representative.

SECTION 3 - ENTIRE AGREEMENT

This Agreement represents the entire agreement between City and Contractor and
supersedes any prior written or oral representations.

SECTION 4 - TIME

A. Contractor shall complete the Work no later than 60 calendar days following
City's issuance of the Notice to Proceed (the "Contract Time").

B. Time is of the essence of this Agreement.

C. Contractor shall provide City with scheduling information in a form acceptable to
City, including any changes made by City in the scheduling of work. Contractor shall
coordinate its work with that of all other contractors, subcontractors and suppliers so as
not to delay or damage their performance.

D. If Contractor fails to complete the Work on or before the expiration of the
Contract Time, the City will sustain damage and that it is and will be impracticable to
determine the actual damage which the City will sustain in the event of and by reason of
such delay; and it is therefore agreed that the Contractor will pay to the City the sum set
forth in the Special Provisions for each and every calendar day's delay beyond the time
prescribed to complete the Work; Contractor agrees (o pay such liquidated damages as
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herein provided, and in case the same are not paid, agrees that the City may deduct the
amount thercof from any monies due or that may become due the Contractor under the
Contract.

E. It is further agreed that in case Contractor fails to complete the Work in all parts
and requirements within the Contract Time, the City shall have the right to extend the
Contract Time or not, as may seem best to serve the interest of the City; and if it decides
to extend Contract Time, City shall further have the right to charge to the Contractor, his
heirs, assigns or sureties, and to deduct from the final payment for the Work, all or any
part, as it may deem proper, of the actual cost of engineering, inspection,
superintendence, and other overhead expenses which are directly chargeable to the
Contract, and which accrue during the period of such extension.

F. The Contractor will not be assessed with liquidated damages or the cost of
engineering and inspection during the delay in the completion of the Work caused by acts
of God or of the public enemy, fire, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather or delays of subcontractors due to such
causes; provided, that the Contractor shall within five (5) days from the beginning of any
such delay, notify the City Engineer, in writing of the causes of delay. The City Engineer
shall ascertain the facts and the extent of delay, and his findings thereon shall be final and
conclusive.

G. In the event that Contractor's work is delayed for any reason, including acts of
City, Contractor's sole remedy shall be an extension of time equal to the period of delay,
provided Contractor has given City written notice of the commencement of delay within
48 hours of its occurrence.

SECTION 5 - LABOR

A. The Contract is subject to the provisions of Part 7 of Division 2 of the California
Labor Code (Sections 1720 and following), and Contractor and any subcontractor shall
pay not less than the specified prevailing rates of wage to all workers employed in
performance of the Work. B. Contractor's attention is directed to the provisions in
Section 1777.5 and 1777.6 of the Labor Code concerning the employment of apprentices
by the Contractor or any subcontractor under the Contractor. It shall be the responsibility
of the Contractor to effectuate compliance on the part of itself and any subcontractors
with the requirements of said sections in the employment of apprentices. Information
relative to apprenticeship standards, wage schedules, and other requirements may be
obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship
Standards and its branch offices.

B. Pursuant to the requirements of Division 4 of the Labor Code, the Contractor will
be required to secure the payment of worker's compensation to its employees in
accordance with the provisions of Section 3700 of the Labor Code. As a condition of
work, the Contractor shall initial the certification below:



Certification of Worker’s Compensation

"I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for worker's compensation or to
undertake self-insurance in accordance with the provisions before commencing
the performance of the work of this contract."

Contractor (initial) '

SECTION 6 - CHANGES IN WORK

A. Contractor shall make no changes in the Work without written direction from the
City. Contractor shall not be compensated for any change made without any such written
direction. No changes in the work covered by this Agreement shall exonerate any surety
or any bond given in connection with this Agreement.

B. It the City directs the Contractor in writing to make changes in the Work that
materially affect the cost of performing the Work, the Contract Price will be adjusted
based on one of the following:

i Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities involved in the
changed Work;

ii. By establishment of new unit prices and related quantities for the changed
Work;

iti. By a combination of existing and new unit prices and related quantities for
the changed Work; or

iv. By mutual acceptance of a lump sum.

C. If the City directs the Contractor in writing to make changes in the Work that
materially affect the time required to perform the Work, the City will make a reasonable
adjustment to the Contract Time.

SECTION 7 - CLAIMS

If any dispute shall arise between City and Contractor regarding performance of the
work, or any alleged change in the work, Contractor shall timely perform the disputed
work and shall give written notice of a claim for additional compensation for the work to
City within ten (10) days after commencement of the disputed work. Contractor's failure
to give written notice within the ten (10) day period constitutes an agreement by
Contractor that it will receive no extra compensation for the disputed work.



SECTION 8 - INSPECTION AND PROTECTION OF WORK

A. Contractor shall make the work accessible at all reasonable times for inspection
by the City. Contractor shall, at the first opportunity, inspect all material and equipment
delivered to the jobsite by others to be used or incorporated in the Contractor's work and
give prompt notice of any defect therein. Contractor assumes full responsibility to
protect the work done hereunder until final acceptance by the City.

B. When the Work is completed, Contractor shall request, in writing, a final
inspection. Within ten (10) days of the receipt of such request, the City shall make a final
inspection. The Contractor or its representatives may be present at the final inspection.
The purpose of such final inspection shall be to determine whether the Work has been
completed in accordance with the Contract Documents, including all change orders and
all interpretations and instructions previously issued.

SECTION 9 - ASSIGNMENT AND SUBCONTRACTING

A Contractor shall give personal attention to the perforinance of the Contract and
shall keep the Work under its control.

B. No subcontractors will be recognized as such, and all persons engaged in the work
of construction will be considered as employees of the Contractor, who will be held
responsible for their work which shall be subject to the provisions of the Contract and
specifications.

C. No subcontractor who is ineligible to bid work on, or be awarded, a public works
project under Labor Code Sections 1771.1 or 1777.7 can bid on, be awarded or perform
work as a subcontractor on the Project. The Contractor is prohibited from performing
work on the Project with a subcontractor who is ineligible to perform work on a public
works project under these sections of the Labor Code.

D. When a portion of the work which has been subcontracted by the Contractor is not
being prosecuted in a manner satisfactory to the City Engineer, the subcontractor shall be
removed immediately on the request of the City Engincer and shall not again be
employed on the work.

E. Contractor may not assign performance of the Contract except upon written
consent of the City Engineer.

SECTION 10 - TERMINATION

A. Should Contractor fail within three (3) working days from receipt of City's written
notice to correct any contractual deficiencies, including but not limited to failure to
perform the Work in accordance with the Contract Documents, failure to comply with the
directions of City, or failure pay its creditors, City may terminate this Agreement.
Following a termination for default, City shall have the right to take whatever steps it
deems necessary to correct and complete the Work and charge the cost thereof to



Contractor, who shall be liable for the full cost of City's corrective action, including
reasonable overhead, profit and attorneys' fees.

B. City may at any time terminate the Contract at City's convenience upon five days
written notice to Contractor; in the event of termination for convenience, Contractor shall
recover only the actual cost of work completed to the date of termination, which costs are
documented to City's satisfaction, plus a reasonable amount not to exceed fifteen percent
(15%) of the actual cost of the Work performed for overhead and profit. Contractor shall
not be entitled to any claim or lien against City for any additional compensation or
damages in the event of such termination.

C. If' City terminates Contractor for cause, and if it is later determined that the
termination was wrongful, such default termination shall automatically be converted to
and treated as a termination for convenience. In such event, Contractor shall be entitled
to receive only the amounts payable under this section, and Contractor specifically
waives any claim for any other amounts or damages, including, but not limited to, any
claim for consequential damages or lost profits.

SECTION 11 - HOLD HARMLESS AND INDEMNIFICATION

A. The City of Calistoga and all officers and employees thereof connected with the
Work, including but not limited to the City Council and the Building Official, shall not be
answetable or accountable in any manner: for any loss or damage that may happen to the
Work or any part thereof; for any loss or damage to any of the materials or other things
used or employed in performing the Work; for injury to or death of any person; or for
damage to property from any cause except losses due to sole or active negligence of the
City of Calistoga officers or employees.

B. To the fullest extent allowed by law, Contractor shall defend, indemnify and hold
harmless the City of Calistoga, its elected and appointed officials, contractors, and
employees and agents, from all liability, penalties, costs, losses, damages, expenses,
causes of action, claims or judgments, including attorney's fees and other defense costs,
resulting from injury to or death sustained by any person (including Contractor's
employees), or damage to property of any kind, or any other injury or damage
whatsoever, which injury, death or damage arises out of or is in any way connected with
the performance of the Work, regardless of the Contractor’s fault or negligence, including
any of the same resulting from City's alleged or actual negligent act or omission, or its
agents, contractors or employees; except that said indemnity shall not be applicable to
injury, death or damage to property arising from the sole or active negligence or willful
misconduct of City, its officers, agents, or servants who are directly responsible to City.
This indemnification shall extend to claims asserted after termination of this Contract for
whatever reason.

C. In addition to any remedy authorized by law, so much of the money due the
Contractor under and by virtue of the contract as shall be considered necessary by the
City, may be retained by the City of Calistoga until disposition has been made of such
suits or claims for damage.



SECTION 12 -INSURANCE

A,

Insurance

L. Contractor shall obtain, at its sole cost and expense, all insurance required
by this section. Certificates of such insurance and copies of the insurance policies
and endorsements shall be delivered to City within ten (10) days after being
notified of the award of the contract, and before execution of the agreement for
construction by the City. :

2. The insurance requirements specified herein shall apply to all
subcontractors. The Contractor shall designate appropriate insurance limits for
subcontractors. Tt shall be the responsibility of the Contractor to ensure that all
subcontractors comply with this provision, and to verify their compliance when
requested by the City. The Contractor shall not allow any subcontractor to
commence work until all insurance required of the subcontractor has been
obtained and verified by the Contractor and submitted to the City. Subcontractors
shall furnish original certificates and endorsements as verification of insurance
coverage.  Upon request, Contractor shall deliver certificates of insurance or
copies of the insurance policies and endorsements of all subcontractors; provided,
however, that this authority shall not relieve Contractor of its obligation to
ascertain the existence of such insurance.

3. The insurance required by this article shall be maintained by Contractor in
full force and effect at all times during prosecution of the Work and until the
expiration of the warranty period following the final completion and acceptance
thereof by City, and every policy shall be endorsed to state that it shall not be
assigned, cancelled, or reduced in coverage without thirty (30) days' prior written
notice to City. Every policy shall also be endorsed to state that the City shall be
given written notice of nonrenewal at least thirty (30) days prior to the
nonrenewal date.

4. Liability Insurance. This insurance shail protect the Contractor from
claims for bodily injury and property damage which may arise because of the
nature of the work or from operations under this Contract.

a. Coverage shall be at least as broad as:

L Commercial General Liability coverage (Insurance Services Office
form number GG 0001 - "occurrence” form).

ii. Owners and Contractors Protective Liability Coverage form —
Coverage for Operations of Designated Contractor (Insurance Services
Office form G0009 11 88).

i, Insurance Services Office form number CA 0001 covering
Automobile Liability, code 1 "any auto," and endorsement CA 0025.
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b.
covera

C.

iv, Workers' Compensation insurance as required by the Labor Code
of the State of California and Employers Liability insurance.

The Commercial General Liability Insurance shall include the following
ges:

* Premises — Operations;

* Owner's/Independent Contractors and Contractor's Protective;

* Products - Completed Operations; Personal Injury - (False Arrest,
Libel, Wrongful Eviction, etc.);

* Broad Form Property Damage - including to the maximum extent
possible, coverage for the Assumption of Liability Pursuant to
Completed Operations;

* Blanket Contractual liability, including the indemnity agreement in

this contract

Separation of Insureds / Cross-Liability Provisions

Duty to Defend all Insureds

Deletion of any limitation on Coverage for Bodily Injury or Property

Damage Arising out of Subsidence or Soil or Earth Movement.

A provision that the annual general aggregate and the products and

completed operations annual aggregate shall apply separately to the

Project.

* Pollution Legal Liability Endorsement

* XCU - (Explosion, Collapse, Underground Damage)

Coverage shall not extend to any indemnity coverage for the sole or active

negligence of the additional insured in any case where any agreement to
indemnify the additional insured would be invalid under Civil Code Section
2782(b).

d.

e.
with a

Contractor shall maintain limits no less than:

i Comprehensive  General Liability: One Million Dollars
($1,000,000) combined single limit per occurrence for bodily injury,
personal injury and property damage.

i, Automobile Liability: One Million Dollars ($1,000,000) combined
single limit per accident for bodily injury and property damage.

fii. Workers' Compensation and Employers Liability: Workers'
compensation limits as required by the Labor Code of the State of
California and Employers Liability limits of One Million Dollars
($1,000,000) per accident.

At the option of the Contractor, primary limits may be less than required,
n Umbrella Policy providing the additional limits needed. This form of

insurance will be acceptable provided that the Primary and Umbrella Policies both
provide the insurance coverages hercin required, including all additional insured
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requirements. The umbrella policy shall be provided on a "following form" basis
with coverage at least as broad as provided on the underlying commercial General
Liability insurance.

f. Contractor shall furnish the City with certificates of insurance and with
original endorsements effecting coverage required by this clause. The certificates
and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. The certificates and
endorsements are to be on forms provided by the City, provided that the forms
conform to these requirements, and are to be received and approved by the City
before work commences. The City reserves the right to require complete,
certified copies of all required insurance policies, including endorsements
effecting the coverage required by these specifications, at any time.

g Contractor shall include all subcontractors as insureds under its policies or
shall furnish separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to all of the requirements stated
herein.

h. Insurance is to be placed with insurers with a Bests' rating of no less than
A:VIIL
i Originals of the following endorsements shall be attached to the liability

insurance policy and delivered to City:

i. The Commercial General Liability policy of insurance shall be
endorsed to name as additional insureds the City of Calistoga, and all of its
elected and appointed officials, directors, officers, employees, agents,
construction manager, and servants, using ISO Form CG201185. This
policy shall provide coverage to cach of the additional insureds with
respect to the Work.

ii. The policy shall be endorsed to provide primary coverage to the
full limit of liability stated in the declarations, and provide that if the
additional insureds have any other insurance or self-insurance against the
loss covered by this policy, that other insurance shall be excess insurance
and not contribute with contractor's policy.

iii. Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the City, its officials, employees or
volunteers.

iv. Coverage shall state that the Contractor's insurance shall apply
separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer's liability.
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V. The insurer shall waive all rights of subrogation against the City,
its officials, employees, agents, Construction Manager, and volunteers for
losses arising from work performed by the Contractor for the City.

vi. An endorsement shall be attached which states that the coverage is
primary insurance and that any insurance or self-insurance fund
maintained by or available to City or any of its officers, agents, employees
or volunteers shall be in excess of Contractor's insurance and shall not be
called upon to contribute to a loss covered by the policy.

vii.  The policy must provide that it shall not be cancelled, suspended,
voided or changed nor may the "retroactive date” of the policy or any
renewal or replacement policy be changed without thirty (30) days' prior
written notice to the City.

vili. - A cross-liability endorsement must be included to the effect that
each insured is covered as if separate policies had been issued to each
insured.

ix. The liability coverage may be either on a blanket basis or a policy
which specifically identifies this agreement with a contractual liability
endorsement.

j. Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of City, the insurer shall reduce or eliminate
such deductibles or sclf-insured retentions as respects the City, its officers, agents,
construction manager, employees and volunteers or the Contractor shall procure a
bond guarantecing payment of losses and related investigation, claims
administration and defense expenses.

B. Waiver of Subrogation, City and Contractor waiver all rights against each other
and against all other subcontractors for loss or damage to the extent covered by Builder’s
Risk or any other property or equipment insurance applicable to the Project, except such
rights as they may have to the proceeds of such insurance less their pro-rata share of the
deductible. If the policies of insurance referred to in this section require an endorsement
or consent of the insurance company to provide for continued coverage where there is a
waiver of subrogation, the owners of such policies will cause them to be so endorsed or
obtain such consent.

C. Insurance Requirements are Material Element of Performance. In the event of the

breach of any provision of this paragraph, or in the event of any notices received which
indicate any required insurance coverage will be diminished or canceled, City, at its
option, may, notwithstanding any other provisions of this Agreement to the contrary,
immediately ‘declare a material breach of this Agreement and suspend all further work
pursuant to this Agreement.
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SECTION 13 - CLAIMS RESOLUTION

Disputes arising under this Agreement shall be resolved in accordance with the
procedures set forth in Section 20104.50 of the Public Contract Code.

SECTION 14 - WARRANTY

Contractor warrants to City that all materials and equipment furnished shall be new, free
from faults and defects and of good quality. Contractor hereby warrants its work against
all deficiencies and defects for one year after completion and payment for the Work or
the longest period permitted by the law of this State, whichever is less.

SECTION 15 - LAWS TO BE OBSERVED

A, Contractor shall keep itself fully informed of all existing and future state and
federal laws and county and municipal ordinances and regulations which in any manner
affect those engaged or employed in the work, or the materials used in the work, or which
in any way affect the conduct of work, and of all such orders and decrees of bodies or
tribunals having any jurisdiction or authority over the same.

B. Contractor shall at all times observe and comply with, and shall cause all of its
agents and employees to observe and comply with all such existing and future laws,
ordinances, regulations, orders, and decrees of bodies or tribunals having any jurisdiction
or authority over the work; and shall protect and indemnify the City, and all officers and
employees thereof connected with the work, including but not limited to the City
Engineer, against any claim or liability arising from or based on the violation of any such
law, ordinance, regulation, order, or decrce, whether by the City's representative or their
employees. If any discrepancy or inconsistency is discovered in the plans, drawings,
specifications, or contract for the work in relation to any such law, ordinance, regulation,
order or decree, Contractor shall forthwith report the same to the Engineer in writing.

SECTION 16 - MISCELLANEOUS
A. UTILITY FACILITIES

L. The Contractor shall protect from damage any utility facilities that are to
remain in place, be installed, relocated or otherwise rearranged.

2. If Contractor while performing the Work discovers utility facilities not
identified in the Contract Documents, Contractor shall immediately notify the City and
the utility owner. City shall arrange the removal, relocation, or protection of existing
main or trunk line utility facilities located at the site of the Work but not identified in the
Contract.

3. If the Contractor is required to locate, repair damage not due to the

Contractor's failure to exercise reasonable care, and remove or relocate existing main or
trunk line utility facilities, it shall be compensated under the Changes section of this
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Contract, including payment for equipment on the Project necessarily idled during such
work,

4. Contractor will not be entitled to damages or additional payment for
delays caused solely by the failure of City, or the owner of the utility, to provide for
removal or relocation of existing main or trunk line utility facilities not identified in the
Contract Documents, except for equipment necessarily idled during such work.

5. Contractor shall not be assessed liquidated damages for delay in
completing the WORK solely attributable to the failure of City, or the owner of the
utility, to provide for removal or relocation of existing main or trunk line utility facilities
not indicated in.the Contract Documents with reasonable accuracy.

6. The right is reserved by the City and the owners of facilities or their
authorized agents, to enter the job for the purpose of making such changes as are
necessary for the rearrangement of their facilities or for making necessary connections or
repairs to their properties. The Contractor shall cooperate with forces engaged in such
work and shall conduct his operations in such a manner as to avoid any delay or
hindrance to the work being performed by such other forces.

7. Attention is directed to the possible existence of underground facilities not
known to the City of Calistoga, or in a location different from that which is shown on the
plans or in the Special Provisions. The Contractor shall take all steps reasonably
necessary to ascertain the exact location of all underground facilities prior to doing work
that may damage such facilities or interfere with their service, including but not limited to
calling USA to mark utilities.

B. DIFFERING SITE CONDITIONS.

1. The Contractor shall promptly, and before the following conditions are
disturbed, notify the City in writing of any:

a. Material that the Contractor believes may be material that is
hazardous waste, as defined in Section 25117 of the Health and Safety
Code, that is required to be removed to a Class I, Class II, or Class III
disposal site in accordance with provisions of existing law.

b. Subsurface or latent physical conditions at the site differing
materially from those indicated in this Contract, or

c. Unknown physical conditions at the site of any unusual nature,
differing materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in this
Contract.

2. The City shall promptly investigate the conditions, and if it finds that such
conditions do materially so differ, or do involve hazardous waste, and cause an increase
or decrease in the Contractor's cost of, or the time required for, performance of any part
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of the Work, it shall issue a change order under the provisions described in the Contract
Documents.

3. No claim of the Contractor under this clanse shall be allowed unless the
Contractor has given the notice required in the Contract Documents.

4, In the event a dispute arises between the City and the Contractor as to
whether the conditions materially differ, or involve hazardous waste, or cause a decrease
or increase in the Contractor's cost of, or time required for, performance of any part of the
work, Contractor shall not be excused from completing the Work as provided in the
Contract Documents. The Contractor shall proceed with all work to be performed under
the Contract. The Contractor shall retain any and all rights provided either by this
Contract or by law which pertain to the resolution of disputes and protests.

C. RECORDS AND AUDITS

1. Contractor and its subcontractors shall establish and maintain records
pertaining to this contract. Contractor's and subcontractors' accounting systems shall
conform to generally accepted accounting principles and all records shall provide a
breakdown of total costs charged under this contract, including properly executed
payrolls, time records, invoices and vouchers,

2. Contractor shall permit City and its authorized representatives to inspect
and examine Contractor's books, records, accounts, and any and all data relevant to this
Contract at any reasonable time for the purpose of auditing and verifying statements,
invoices, or bills submitted by Contractor pursuant to this contract and shall provide such
assistance as may be reasonably required in the course of such inspection. City further
reserves the right to examine and re-examine said books, records, accounts, and data
during the three (3) year period following the termination of this Contract; and Contractor
shall in no event dispose of, destroy, alter, or mutilate said books, records, accounts, and
data in any manner whatever for three (3) years after the termination of this Contract.

3. Pursuant to California Government Code Section 10532, the parties to this
Contract shall be subject to the examination and audit of representative of the Auditor
General of the State of California for a period of three (3) years after final payment under
the contract. The examination and audit shall be confined to those matters connected
with the performance of this contract including, but not limited to, the cost of
administering the contract.

SECTION 17 - WAIVERS OF LIEN

Upon request the Contractor shall submit a complete list of major suppliers and/or
subcontractors who will be providing material and/or labor for the performance of the
Work, and shall submit with each payment request waivers of lien from each major
supplier and/or subcontractor. A sample of this form to be used will be furnished by the
City.
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SECTION 18 - BACK CHARGES

Charges from Contractor to City will not be honored or paid by City unless the charges
are authorized and approved by City at the time the work is being performed for which a
charge is to be submitted.

SECTION 19 - CLEAN-UP

Contractor will remove from the project site all debris resulting from performance of the
Work no less often than daily. If Contractor fails to do so, City may, after twenty-four
(24) hours' notice to Contractor, clean up the site and deduct the cost from the Contract
Price.

SECTION 20 - LICENSE REQUIREMENT

Contractor's attention is directed to Business and Professions Code Sections 7000 et seq.
concerning the licensing of contractors. At the time Contractor enters into this Contract
and all times Contractor is performing the Work, Contractor shall have a valid license
issued by the Contractors State License Board in the classification stated in the Special
Provisions. Contractor and all subcontractors shall be licensed in accordance with the
laws of this State and any contractor or subcontractor not so licensed is subject to
penalties imposed by such laws.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND
REGULATED BY THE CONTRACTORS' STATE LICENSE BOARD WHICH
HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST
CONTRACTORS IF A COMPLAINT REGARDING A PATENT ACT OR
OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR
OMISSION PERTAINING TO STRUCTURAL DEFECTS MUST BE FILED
WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY
QUESTIONS CONCERNING A CONTRACTOR MAY BE REFERRED TO THE
REGISTRAR, CONTRACTORS' STATE LICENSE BOARD, P.0. BOX 26000,
SACRAMENTOQ, CALIFORNIA 95826.

SIGNED:;

Dated: Dated:

CITY OF CALISTOGA CONTRACTOR: Precision Concrete Cutting
By: By:

Richard D. Spitler
City Manager Contractor's License No.: #826745
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ATTACHMENT A
SPECIAL PROVISIONS

A-1. LIQUIDATED DAMAGES

As provided in Section 4 of the Contract, Contractor shall pay to City the sum of _n/a
for each and every calendar day's delay in completion of the Work.

A-2., LICENSE CLASSIFICATION

In accordance with Section 3300 of the Public Contract Code, the City has determined
that the Contractor shall have a C61-D06 contractor’s license classification at the time it
enters into the Contract and at all times it is performing the Work.

A-3. COOPERATION AND CARE

A. Should construction be under way by the City, other agencies or other contractors
within or adjacent to the limits of the work specified or should work of any other nature
be under way by other forces within or adjacent to said limits, the Contractor shall
cooperate with all such other contractors or other forces to the end that any delay or
hindrance to their work will be avoided. The City reserves the right to perform other or
additional work at or near the site (including material sources) at any time, by the use of
other forces.

B. Until the final acceptance of the contract, the Contractor shall have the charge and
care of the Work and of the materials to be used therein, including materials for which
partial payment has been received. The City of Calistoga shall not be held responsible
for the care or protection of any material or parts of the Work prior to final acceptance,
except as expressly provided in the Special Provisions.

A-4. PROGRESS OF THE WORK

A. Hours of work - Overtime and holidays. The Contractor shall perform all work
during the hours of 7:00 a.m. to 4:30 p.m., Monday through Friday unless otherwise
specified in the Special Provisions or authorized by the City in writing. If the Contractor
wishes to work during any other hours or on weeckends, written permission must be
received from the City Engineer. The request must be received at least two (2) working
days in advance of any work. No work will be allowed on City of Calistoga holidays
except in the case of an emergency. A listing of City of Calistoga holidays is on file in
the office of the City Engineer. If Contractor requests overtime work in which the City
will incurs costs, Contractor shall be responsible for payment of the City's costs incurred
in connection with the overtime work. The City will invoice the Contractor at time and
one half to cover the costs incurred. If Contractor does not pay the invoice within ten
days, the City may deduct the amount billed from other payments due or to become due
to Contractor under the Contract.



B. The City Engineer shall have the authority to suspend the Work wholly or in part,
for such a period as the City Engineer may deem necessary.

A-3. LIMITS OF WORK

The "limits of work" are shown on the plans (where applicable). The Contractor shail
make its own arrangements, and pay all expenses for additional area required outside of
the limits of work unless provided in the Special Provisions.
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ATTACHMENT B

PROPOSAL FOR “NOT T EXCEED” CONTRACT BETWEEN:
THE CITY OF CALISTOGA, CA AND PRECISION CONCRETE CUTTING (PCC)

Overview

Uneven sidewalks caused by ground settling and tree roots cause a potential hazard to
pedestrians. Displaced sidewalks cause problems for both public and private entities in the form
of trip and fall liability exposure.

It is proposed that the City of Calistoga and PCC enter into an agreement where by PCC will
inspect and remove sidewalk trip hazards on specified streets in Calistoga, as has been identified
by the City. The price for these services shall not to exceed the proposed dollar amount and
quantity defined in the "Proposal Detail” section below.

Background Information on Precision Concrete Cutting

PCC has been removing trip hazards from sidewalks since 1990. The company does work
throughout the United States.

PCC has a perfected the process of removing trip hazards by utilizing a unique saw cut method.
The company’s services comply with alf of the requirements of the Americans With Disabilities
Act by removing trip hazards the entire width of the sidewalk, cutting at the proper slope
requirement, making sure the cut surface has the proper texture, and assuring a zero point of
differential at the joints of concrete slabs (see federal register, attached). The company also
avoids contamination of storm drains by cutting dry and significantly reduces dust through its dust
abatement unit. No other trip hazard removal method assures the same quality, ADA compliance
and customer satisfaction that PCC is able to offer.

Contract amount: Total charge for services rendered shall not exceed $25,000. Work wili
continue until the all trip hazards in the areas identified by the city have been cut or the Not-to-
Exceed dollar amount has been reached (i.e. 833 Inch Feet), which ever occurs first.

Billing Units: Services are billed in “Inch Feet”. An inch foot is calculated by measuring the
average height of the trip hazard and multiplying this average by the iength of the cut. Example:
A trip hazard on a 4-foot wide sidewalk that consists of a 3/4” rise on one side, and tapers down
to a zero rise on the other is calculated as follows:

3/4"+0" x 4t = 1.5 inch foot
2

Unit Price: $30.00 per inch-foot {assuming we cut entire streets in compliance with the ADA, as
opposed to individual locations by address, which are billed at a higher rate).

Initials,

Initials,
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Gity of Calistoga “Not to Exceed” Proposal, Page 2 of 2

{Continued from prior page)

Proposal Detail

Invoicing: All invoices wiii include detail of work completed including the measurements of the
trip hazards removed {high side, low side and width) and the address of the location the cut was
performed. All invoices will include the dollar amount of the work being biiled and the remaining
balance of the purchase order.

Precision Concrete Cutting is committed to providing the highest quality service to our clients,
Should you have any questions of comments, please do not hesitate to contact us.

PCC Representative: City of Calistoga Representative
X X

Victor Nunnemaker, President Print Name: Richard D. Spitler
Precision Concrete Cutting City of Calistoga, CA
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STATE OF CALIFORNIA )
)
COUNTY OF NAPA )

On October 12, 2011 before me, Susan L Sneddon, the undersi

{Date)

appeared Richard Spitler who proved to me on the basis of satisfactory evidence

to me that he executed the same in his authorized capacity, and that by his signature on
' i half of which the Person acted, executed

| certify under PENALTY OR PERJURY
the foregoing paragraph is true and correc

WITNESS my hand and official seal.

Signature of Notary Public

Susan | Sneddon
Print Name

Notary Public Phone Number: 707-942-2807

under the laws of the State of Californja that

Place Notary Sea Above

January 7, 2013
Expiration Date

Number 1826238
Commission Number

gned, personally



