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City of Calistoga 

Staff Report 
 

TO: Honorable Mayor and City Council 
 
FROM: Ken MacNab, Planning and Building Manager 

 
DATE: February 21, 2012  
 
SUBJECT: Appeal (A 2011-03) – Consideration of an appeal of a Planning 

Commission Decision (Appellant – Thomas Faherty)  

APPROVAL FOR FORWARDING: 

 
__________________________ 
Richard D. Spitler, City Manager 

ISSUE:   Appeal of Planning Commission Action – Determination to summarily deny 
or set a hearing date for an appeal received from Tom Faherty regarding the 
Planning Commission’s decision to uphold a determination by the Planning and 
Building Manager that the addition of a third residential unit on property located at 
1411 Fourth Street (APN 011-201-008) is not permissible under the R-1 (Single-
Family Residential) Zoning District regulations. 
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RECOMMENDATION:  Take action to set a date certain for the hearing on the 
appeal.  
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DISCUSSION:  On November 30, 2011, the Planning Commission denied an appeal 
received from Thomas Faherty regarding a determination by the Planning and 
Building Manager that conversion of a building space formerly occupied by a pre-
school into a third residential unit is not permissible under the City’s current zoning 
regulations.  Mr. Faherty, the owner of the property, has filed an appeal of the 
Planning Commission’s action on December 9, 2011 (Attachment 1).  The matter 
before the City Council is to determine whether to summarily deny the appeal or set 
the appeal for a public hearing. 

11 
12 
13 
14 
15 
16 
17 
18 
19  
20 
21 

Municipal Code Provision 
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Section 1.20.030.C Appeals to the Council of the Calistoga Municipal Code requires 
that the City Council take one of the following two actions on the appeal: 
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1. The Council may deny the appeal summarily, or 25 
2. The Council may decide to hear the appeal. 26 
 
In a decision to hear the appeal, the City Council shall set a date certain for the 
hearing on the appeal, which shall allow a reasonable time for investigation of the 
matter appealed.  The hearing shall be conducted in the same manner that the 
original action was heard by the Planning Commission (i.e., noticed public hearing).    
 
BACKGROUND:   33 
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The subject property is located at 1411 Fourth Street in a neighborhood 
characterized by one- and two-story single-family homes.  The property is 
approximately 6,185 square feet in size and is zoned R-1, Single-Family Residential.  
Development on the property consists of a three-story residential building.  Photos of 
the site are provided in Attachment 2. 
 
Napa County Assessor records describe the building as a single-family residence 
and date its construction to sometime in the late 1950’s.  In the mid-1970’s a note 
was made in the Assessor’s records indicating that two residential units existed on 
the property – a main residence and a “guest” unit.  There was no information on 
which floors the two residential units occupied.  Today, the two residential units are 
located on the second and third floors of the building.   
 
In 1978, the City Council approved a Conditional Use Permit to operate a day 
nursery school for 14 pre-school aged children between the hours of 7:30 a.m. and 
6:00 p.m., Monday through Friday.   The pre-school use was operated in the ground 
floor space of the existing building.  A modification to the Conditional Use Permit (U 
88-8) was approved by the City Council in 1988, allowing for an increase in the 
number students from 14 to 21. 
 
In June, 2011, pre-school operations at the subject property ceased when the school 
was relocated to the newly constructed Highlands Christian Church on Petrified 
Forest Road.   
 
In July, 2011, the owner (Thomas Faherty) inquired about converting the former pre-
school space into a residential unit.  Mr. Faherty stated that the proposed conversion 
would return the space to the use that existed prior to the pre-school use.  
Department staff advised that a third residential unit would not normally be allowed 
under the current zoning of the property and requested information supporting 
historic use of the space as a third residential unit. 
 
On August 30, 2011, the Planning and Building Department received a letter from 
Mr. Faherty requesting concurrence that a third residential unit likely existed prior to 
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the pre-school use and that re-establishment of the third unit is the most logical and 
highest and best use of the space.  In response, the Department again asked Mr. 
Faherty to produce evidence that a third residential unit once existed on the 
property.  Mr. Faherty was not able to provide supporting documentation.   
 
On September 20, 2011, the Planning and Building Manager made a written 
determination that conversion of the ground floor space into a third residential unit 
would exceed the maximum number of units allowed under the current zoning of the 
property and therefore was not permissible.  
 
On September 30, 2011, the Planning and Building Department received a 
communication from Mr. Faherty appealing the determination of the Planning and 
Building Manager and requesting assistance in exploring options for regulatory relief. 
 
In November, 2011, it came to the attention of staff that Mr. Faherty is allowing 
residential occupancy of the subject space during the appeals process.   
 
At the November 30, 2011 Planning Commission meeting, written and oral testimony 
was received from nearby property owners opposing the establishment of a third 
residential unit on this property (Attachment 3). 
 
FISCAL IMPACT:  The cost of an appeal hearing, which includes staff time for 
investigation and report preparation will be borne by the project proponent (Mr. 
Faherty).   
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ATTACHMENTS: 93 
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1. Appeal Form submitted by Thomas Faherty dated December 9, 2011. 95 
2. Site Photos 96 
3. Correspondence received in response to the November 30, 2011, appeal  97 
         hearing before the Planning Commission. 98 
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Not enough driveway / garage depth for 
tandem parking – requires use of 

sidewalk area.

On-street parking on Fourth Street is 
restricted to one side of the street.

Project site viewed from Fourth Street. Parking area.

SITE PHOTOS – 1411 FOURTH STREET
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