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City of Calistoga
Staff Report

TO: Honorable Mayor and City Council

FROM: Ken MacNab, Planning and Building Manager

DATE: February 21, 2012

SUBJECT: Appeal (A 2011-03) — Consideration of an appeal of a Planning

Commission Decision (Appellant — Thomas Faherty)

APPROVAL FOR FORWARDING:
)
P -y

Richard D. Spitler, City Manager

ISSUE: Appeal of Planning Commission Action — Determination to summarily deny
or set a hearing date for an appeal received from Tom Faherty regarding the
Planning Commission’s decision to uphold a determination by the Planning and
Building Manager that the addition of a third residential unit on property located at
1411 Fourth Street (APN 011-201-008) is not permissible under the R-1 (Single-
Family Residential) Zoning District regulations.

RECOMMENDATION: Take action to set a date certain for the hearing on the
appeal.

DISCUSSION: On November 30, 2011, the Planning Commission denied an appeal
received from Thomas Faherty regarding a determination by the Planning and
Building Manager that conversion of a building space formerly occupied by a pre-
school into a third residential unit is not permissible under the City’s current zoning
regulations. Mr. Faherty, the owner of the property, has filed an appeal of the
Planning Commission’s action on December 9, 2011 (Attachment 1). The matter
before the City Council is to determine whether to summarily deny the appeal or set
the appeal for a public hearing.

Municipal Code Provision

Section 1.20.030.C Appeals to the Council of the Calistoga Municipal Code requires
that the City Council take one of the following two actions on the appeal:
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1. The Council may deny the appeal summarily, or
2. The Council may decide to hear the appeal.

In a decision to hear the appeal, the City Council shall set a date certain for the
hearing on the appeal, which shall allow a reasonable time for investigation of the
matter appealed. The hearing shall be conducted in the same manner that the
original action was heard by the Planning Commission (i.e., noticed public hearing).

BACKGROUND:

The subject property is located at 1411 Fourth Street in a neighborhood
characterized by one- and two-story single-family homes. The property is
approximately 6,185 square feet in size and is zoned R-1, Single-Family Residential.
Development on the property consists of a three-story residential building. Photos of
the site are provided in Attachment 2.

Napa County Assessor records describe the building as a single-family residence
and date its construction to sometime in the late 1950’s. In the mid-1970’s a note
was made in the Assessor’s records indicating that two residential units existed on
the property — a main residence and a “guest” unit. There was no information on
which floors the two residential units occupied. Today, the two residential units are
located on the second and third floors of the building.

In 1978, the City Council approved a Conditional Use Permit to operate a day
nursery school for 14 pre-school aged children between the hours of 7:30 a.m. and
6:00 p.m., Monday through Friday. The pre-school use was operated in the ground
floor space of the existing building. A modification to the Conditional Use Permit (U
88-8) was approved by the City Council in 1988, allowing for an increase in the
number students from 14 to 21.

In June, 2011, pre-school operations at the subject property ceased when the school
was relocated to the newly constructed Highlands Christian Church on Petrified
Forest Road.

In July, 2011, the owner (Thomas Faherty) inquired about converting the former pre-
school space into a residential unit. Mr. Faherty stated that the proposed conversion
would return the space to the use that existed prior to the pre-school use.
Department staff advised that a third residential unit would not normally be allowed
under the current zoning of the property and requested information supporting
historic use of the space as a third residential unit.

On August 30, 2011, the Planning and Building Department received a letter from
Mr. Faherty requesting concurrence that a third residential unit likely existed prior to
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the pre-school use and that re-establishment of the third unit is the most logical and
highest and best use of the space. In response, the Department again asked Mr.
Faherty to produce evidence that a third residential unit once existed on the
property. Mr. Faherty was not able to provide supporting documentation.

On September 20, 2011, the Planning and Building Manager made a written
determination that conversion of the ground floor space into a third residential unit
would exceed the maximum number of units allowed under the current zoning of the
property and therefore was not permissible.

On September 30, 2011, the Planning and Building Department received a
communication from Mr. Faherty appealing the determination of the Planning and
Building Manager and requesting assistance in exploring options for regulatory relief.

In November, 2011, it came to the attention of staff that Mr. Faherty is allowing
residential occupancy of the subject space during the appeals process.

At the November 30, 2011 Planning Commission meeting, written and oral testimony
was received from nearby property owners opposing the establishment of a third
residential unit on this property (Attachment 3).

FISCAL IMPACT: The cost of an appeal hearing, which includes staff time for
investigation and report preparation will be borne by the project proponent (Mr.
Faherty).

ATTACHMENTS:

1. Appeal Form submitted by Thomas Faherty dated December 9, 2011.

2. Site Photos

3. Correspondence received in response to the November 30, 2011, appeal

hearing before the Planning Commission.
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From:Valtey Architects LLP < 707+963+5027 12![}“*&;011 12:42 #041

Aftachment 1
For City Use
Date Received_ V2, | 21 Lo
. . By,
Clty of Callstoga Appeal Fee Receipt No.

Appeal Appllcatlon Form

; A copy of the Clty’s Munk:lpal Code excerpt regardmg appeals and the appeals procedure summary is atlached
¢ The fes to file an appeal is $200.00 and must accompany this form.

® Appaals must be filed with the City Clerk within ten (10) calendar days of the action.

| » Appeals must address issues raised or decisions made.

Appellant information  (Please Print)

Appellant Name"—n\ow\och %}'\EYJF (Ve _ ,
i 1060 RAIUOAD ME® R Helgng =R SAES-
Appeliant Phone I A2 l‘qu Fex Dl 52)9:'} %gﬁg:\l&mﬁ'om@,‘

Representative Address City " StateiZip Code~ Symat), (ZD’V]
Representative Phone Fax Email

|1/We the undersigned do hereby appeal the decisicn of the:

%’ Pianning Commission |:] Board of Appeals

Dapartment Director or Dapariment Staif her

Regarding: ‘4 ’ 4 fQL %TY‘

(Title of project or applicatign)

Located at: ‘ l/“ l ] /L_Fh. %;ECE):CJ
Made on: NDU ’ét)+k AO ‘ l

{Date decision v!aa made) '

I/We hereby declare that We are eligible to file an appeal because:
{Refer to Chapter 1.20 of the Galistoga Municipal Code, Appeals - attached)

DPEM- O | Nmf% Qom:rm%(ovo ‘b@aiatm\

a a for the re: onal &
R have fad Fhe: ﬁ"é‘i"a’e.-ﬁ“’“é“{‘:f@dfwa. VRIS N
DoiL BOILL NG, Ne Wish T onTinle’ to VSE AL 3

IWe request thaf the City Cquncil take the following spaciﬁc action(s): (Additional sheets may be attached)
MAKE A Emb‘?M THIT [T 15 (A SORARLE TO ALLOW

e U):DTNDEEP VOE oF THYce ONRITS.
Signed: _’ ]&‘ 2 &0”

{Signabire) 1 {Date)

{Signature) {Date)



SITE PHOTOS - 1411 FOURTH STREET

Project site viewed from Fourth Street. Parking area.

Not enough driveway / garage depth for On-street parking on Fourth Street is
tandem parking — requires use of restricted to one side of the street.
sidewalk area.
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Ken MacNab

Attachment 3

From: Planning & Building

Sent:  Wednesday, December 07, 2011 110 PM
To: Erik Lundquist, Ken MacNab

Subject: FW. 1411 4th Street

FYI
Just saw this in the planning email.... Regarding tom faherty’s property.

Amanda

Planning & Building Department
City of Calistoga

1232 Washington St.

Calistoga, CA 94515

P: (707)942-2827

F: (707) 942-2831

From: Larry Kuzdenyi [mailto:LarryKuz@comcast.net]
Sent: Wednesday, November 30, 2011 4:58 PM

To: Plans Department

Subject: 1411 4th Strest

As a resident of 4! Street, | think it is in the best interest of our neighbarhood to not allow a third
residential unit at 1411 4% Street.

Sincerely,

Franni Kuzdenyi

12/9/2011



T,
2 'MK{}%{

st ab g Ll&-S'f?wl (4 fs’foja F4<i<.

| "B(CMS" .""_‘j hisba [ Uﬁ.h’ RS | fj\fd-f"blm M
qrf‘m“-"o, G4’ P{.[h e~ al]— W re_

ba ble 4o atlesd e W
MNosobe %, 201 T(—qusda/ Muub oA _

. L\)2 aoy
‘P ad cappnt ]
bf'] Poral] 3 Nne IM\DSes. ﬁ;( lgtrjkg’\wrwm

.

- RECEIVED

92

Oy DF CALISTOGA. |




RECEIVED
NOV 2 8 201
BY:

——————

1419 Fourth Street
Calistoga, CA 94515

November 25, 2011
To: City of Calistoga Planning Commissioners

Re: A 2011-03; appeal by Thomas Faherty regarding denial of conversion of a building space at 1411
Fourth Street from a pre-school into a third residential unit.

We want to consider three aspects of “the highest and best use” of the property:

the financial return for the owner from his investment in the property; the long term effect for all the
residents of Fourth Street; the immediate effect on the current residents of 1411 Fourth Street. In our
letter, we will share with you what we know of the history of the use permit at 1411 and the reasons,
from the above stated aspects, why we oppose granting the current appeal.

For 31 years we, as neighbors, have observed the effects of the use permit process at 1411 Fourth
Street. It has led us to believe that on a residential sireet, “residential” should be given priority

when considering commercial activity to be allowed by a use permit. Also, it has led us to believe it
would be best to require that such a permit be reviewed for renewal under 3 circumstances: (1) if the
operator of the commercial activity changes; (2) if ownership of the property changes; (3) in any case,
every 10 years. We realize this is not the way the use permit process works at this time. However, if it
did, in the past 31 years the use permit at 1411 Fourth Street would have been reviewed for renewal a
minimum of 3 times (10 year cycles) and more often than that due to changes in operators of the
preschool and changes in ownership of the property. We think at some time before now the permit to
operate a pre-school would have been revoked. Time has moved on and a pre-school on Fourth Street
is no longer an appropriate use,

The house at 1411 Fourth Street was constructed by a building contractor, Jim Agapoff, for use as his
family home, with the main living unit on the second floor and a studio apartment on the third floor.
The ground floor was vacant and, as we understand it, was used to store his equipment. When we
moved to Fourth Sfreet, in 1980, Dave and Lois Hutchings owned the home. They lived in the second
floor living area. The Hutchings reserved the use of the studio apartment on the third floor for their
own family. Before we arrived, Lois obiained a use permit and opened her pre-school on the ground
floor. Later on, Shirley Belz became her partoer in the school. The Hutchings finally sold the building
to Shirley and moved out to Riverlea. Shirley never lived in the house but the 2 women continued to
opetate the pre-school and the 2 living units became rentals. After some time, Lois left the Fourth
Street pre-school, obtained another use permit and began operating a pre-school in her Riverlea home.
When Shirley moved from Calistoga, she sold 1411 Fourth to Thomas Faherty. Mr, Faherty leased the
pre-school to the Highlands Christian Fellowship, with Teena Ingram operating it, and continued using
the 2 living units as rentals. Somewhere along the way, as we recall, two different requests were made,
and granted, fo increase the number of children allowed at the pre-school. By then it had evolved from
an owner-occupied home with a small business run by the property owner to an investment property
owned by an absentee landlord, providing him with 3 income streams.

The Highlands Christian Fellowship has now moved their pre-school to their new church, M. Faherty,
apparently realizing that the time has passed for 1411 to be used as a pre-scheol, but wanting to
maintain his income stream, offered the Perez family, already living in the second floor quarters, the
opportunity to alse rent the street level area as living quarters. He did not seem to realize he needed to



obtain approval from the City of Calistoga before making the conversion. We assume he acted in good
faith when making his offer to the Perez family. However, when balancing the income stream for Mr.
Faherty against the quality of life on Fourth Street, we hope you will find in favor of us other property
owners and not his commercial activity. Overcrowding not only causes inconvenience, it also results in
lower property values for those complying with the zoning on Fourth Street.

When we first moved to Fourth Street we could have rolled a bowling ball down the sfreet at night and
never hit a parked vehicle. Now, every night folks search for parking space. 1411 has 2 parking
spaces, total, for 2 living units, Now, Mr. Faherty would like to allow 3 living units to share those 2
spaces, on a streef that allows parking on only one side. In our opinion, this fact alone, when
considering the long term effect on Fourth Street, is enough to deny the appeal to allow a third living
unit. Again, overcrowding not only causes inconvenience, it alse results in lower property values for
others.

Fianally, we need to consider the Perez family. Certainly they acted in good faith when they accepted
the offer to rent the ground floor area as an additional living unit. They have spent time and money
adapting to the new arrangement. While we do not in any way favor permanently granting a permit to
use the ground floor as living quarters, we would favor allowing it to be used that way temporarily,
only as long as it is occupied by the current Perez family tenants, who we believe to be Ricardo and
Karla Perez and their children, Michelle and Ricardo, Jr. If that is not possible, we hope the

City of Calistoga can somehow mitigate the trouble caused for them and other Perez family members
who have inadvertently been caught in this unfortunate situation. Two wrongs still do not make a right.

We hope the history, as we know it, of the evolution of commercial use at 1411 Fourth and the reasons
why we oppose the current appeal of Mr. Faherty will help you in making your decision.

Thanks to each member of the Planning Commission for your consideration of this appeal and for ail
your other efforts on behalf of Calistoga.

Sincerely,

/7{7@‘5/4 /%2%
O 4 Mabta_

Donald A. Moses
Norine S. Moses
1419 Fourth Street
Calistoga, CA 94515
942 -4897
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