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RESOLUTION NO. 2013-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CALISTOGA, 
COUNTY OF NAPA, STATE OF CALIFORNIA GRANTING A WAIVER FROM 
THE UTILITY UNDERGROUNDING REQUIREMENT FOR THE BERRY 
COTTAGES PROJECT LOCATED AT 1110, 1112 & 1116 BERRY STREET 
(APN 011-242-001) WITHIN THE “PD”, BERRY COTTAGES PLANNED 
DEVELOPMENT DISTRICT. 
 1 

WHEREAS, an application was submitted by the Property Owners, Robert 2 

and Valerie Beck and Thomas Crowley on October 5, 2012 requesting: 1) the 3 

rezoning of the property from an “R3”, Residential/Professional Office to a “PD”, 4 

Planned Development Zoning District, 2) a Parcel Map, 3) a Preliminary/Final 5 

Development Plan, and 4) a waiver from the undergrounding of utilities allowing 6 

the creation of 3 parcels from an already developed property located at 1110, 7 

1112 and 1116 Berry Street (APN 011-242-001); and 8 

 9 

 WHEREAS, per Section 16.16.090(A) of the Calistoga Municipal Code the 10 

property owners would be required to underground the service drops across 11 

Berry Street; and 12 

 13 

 WHEREAS, per Section 16.02.080(B) of the Calistoga Municipal Code the 14 

property owners have requested a waiver from the requirement to underground 15 

the service drops across Berry Street; and 16 

 17 

 WHEREAS, the Planning Commission has reviewed and considered this 18 

application at its regular meeting on January 9, 2013, and prior to taking action 19 

on the application, the Commission received written and oral reports by the Staff, 20 

and received public testimony.  After considering the project, the Commission 21 

adopted Resolution PC 2013-05 recommending a waiver from the utility 22 

undergrounding requirements based upon findings presented in the Staff Report; 23 

and 24 

 25 

 WHEREAS, the City Council has reviewed and considered the application 26 

for the Project at its regular meeting on February 19, 2013 and prior to taking 27 

action on the application, the Council received written and oral reports by the 28 

Staff, and received public testimony; 29 

 30 

WHEREAS, this action has been determined to not be subject to the 31 

California Environmental Quality Act (CEQA) under Section 15061(b)(3) of the 32 

CEQA Guidelines; and 33 

 34 

WHEREAS, the City Council, pursuant to CMC Section 16.02.080(B) has 35 

made the following findings: 36 

 37 

1. There are unique circumstances or conditions affecting the property 38 
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relative to size, shape or topography. 39 

  40 

 The circumstances for which the waiver is sought are unique to the parcel 41 

of land. The property is currently developed with three cottages. The 42 

existing service drops extend from distribution lines located outside of the 43 

subdivision to each of the existing cottages. Requiring the service drops to 44 

be placed underground in order to split the parcel into three lots is an 45 

undue hardship. 46 

  47 

2. The waiver or modification will improve the overall subdivision design. 48 

 49 

 Typically, overhead utilities are placed underground to protect the scenic 50 

quality within the vicinity.  In this case the service drops are high enough 51 

and separated such that they do not visually detract or obstruct from 52 

surrounding views. Furthermore, trenching across the concrete roadway 53 

would potentially lead to unnecessary fractures and failures in the 54 

roadway.  55 

 56 

3. The property is to be devoted to such use that it is impossible or 57 

impracticable in the particular case for full compliance. 58 

 59 

The requirement to underground public utilities is not necessary to 60 

accommodate the installation of right-of-way and/or frontage 61 

improvements. Typically, overhead utilities are placed underground in 62 

conjunction with substantial roadway improvements due to economies of 63 

scale. In this case, only a limited amount of frontage is being improved 64 

(i.e., curb, gutter and sidewalk repair/replacement) and the 65 

undergrounding would require multiple trenches across an existing 66 

concrete roadway.  Trenching across the concrete roadway would 67 

potentially cause unnecessary fractures and failures. The undergrounding 68 

should occur in conjunction with a larger roadway project. 69 

 70 

4. Approval of any waiver or modification does not result in lots, which are in 71 

conflict with the zoning ordinance. 72 

 73 

The purpose and intent of the zoning ordinance is: 1) to provide a plan of 74 

development for the City, and to guide, control and regulate the future 75 

growth of the City in accordance with the City’s General Plan, and 2) to 76 

protect the established character of the City. Granting a waiver from the 77 

underground public utilities requirement will not be in conflict with the 78 

stated purpose of the Zoning Ordinance since the property is already 79 

developed and would not alter the character or order of development 80 

already existing in the neighborhood.   81 

 82 
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NOW, THEREFORE, BE IT RESOLVED by the City of Calistoga City 83 

Council that based upon the above findings, it waives the requirements to 84 

underground utilities for the Berry Cottages Subdivision at 1110, 1112 and 1116 85 

Berry Street (APN 011-242-001) located within the “PD 2012-01 Berry Cottages 86 

Planned Development District.” 87 
 88 
PASSED, APPROVED AND ADOPTED by the City Council of the City of 89 

Calistoga at a regular meeting held this 19th day of February, 2013, by the 90 

following vote: 91 

 92 

AYES: 93 

NOES: 94 

ABSENT: 95 

ABSTAIN: 96 

 97 

________________________ 98 

CHRIS CANNING, Mayor 99 

 100 

 101 

ATTEST:  102 

 103 

______________________________ 104 

AMANDA DAVIS, Deputy City Clerk 105 
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