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SUATE oF cALIFORNIA GEORGE DEUKME AN, eg'm;
STATE WATER RESOURCES CONTROL BOARD DIVISION OF WATER RIGHTS ,‘,;:.
THE PAUL. R, BONDERSON BUILDING @E . P.0, BOX 2000, Sscramento, GA 95810 Qit-.:/
901 P Stieet, Sacramento, CA ﬂ‘\” S : ,
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NOV 2 9 1989
o= e~

" NOVEMBER 2 7 1989

City of Calistoga
c/o City Engineer

"~ 1232 Washington Street
Calistoga, CA 94515

APPLICATION  2gog1 - et 20335

Your water right permit is enclosed. The Board requires that you submit annual
reports showing the progress you have made in the construction of your project
or, if constructed, the use made under your permit which would qualify for
ticensing purposes. We will mail the forms to you when the reports are due.

Please note that, with respect to other rights attaching to this source, the
priority of this right commences with the date of the application. Therefore,
in time of water shortage, those with rights seniqr to yours can take their
water first. Additional Timitations on the diversion of water are specified

by the terms of this permit, You should read the terms und conditions carefully

s0 that you are familiar with your responsibilities as an appropriator of water
under this entitiement. '

After the project has been completed, an inspection will be made to determine
the amount of water whick has been placed to beneficial use within the

) rms of
the permit. A license will then be issued confirming a right to that agibnt
of water., - : v
Please inform us of any change in address or ownership. i

: & _
W), Dongu
M. Lin®nger :

Program Manager ]
Application and Hearing Section

Enclosure

WR 42 (1/8B)



' ' STATE OF CALIFORNIA
HATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

PERMIT FOR DIVERSlON.AND USE OF WATER
PERMIT <0335

Application__ 26061 of _ City of Calistoga .

1232 Washington Streef, Calistoga, CA 94515
filed on__ August 10, 197¢ bas becn approved by the State Water Resources Contral
Board SUBJECT TO VESTED RIGHTS and to the limitations and conditions of this Permit.
Permitiee is herchy authorized to divert and use water as follows: ' '

1. Source: . Tributary te;

Kimhall Creek Napa River themge

San Pablo Bay

l. . . . . + 40-scrn subdivision *  (Town- Dass
2. Location of point of diversion: . of poblic lend survey|Section)ship |Resge| and
oF. projecrion th * (8t dom,
TREEK DAH
L ET FROM SH CORNER DF FRACTIONAL
SECTION 23 ‘ HWy of HWy 23 |9 | W W
County of Napa
*Profacted
. Tz Baso
3 Purpose of use: 4, Place of use: Sactdon| Acra
rpos| El ac Shl‘.p Range &lnd

Hirhin the sarvica sxea of the

MUNICIPAL ity of Caliptoga Municipal Hatar

i{:tan. as shows on & map on file
th the Seats Parer Res ng

Lontrol Board.

The place of use is shown on map on file with the State Watef Resources Control Bonrd.
WHCR 14 (11-72) x



APPLICATION 26061 PERMIT 20395
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5. The water appropriated shall be limited to the quantity which can be

beneficially used and shall not exceed 0.66 cublc feet per second by direct

giversion and 718 acre-feet per anmum by storage from Hovember 16 of each

year to February 29 of the succeeding year. The total amount of water to be

taken from the source shall not exceed 857 mtre-feet per water year of

October 1 to September 30, (0000005}

6, This permit does not asuthorize collectlon of water to storage outaide of

the speclfied season to offsat evaporation and eeepage loases or for any

other purpose. , ) {000005T)
7. The amount authorized for appropriation may be reduced in the license if
investigation warrants. ] (00000063

B, Construction work shall begin within two years of the date of this permit
and shall thereafter be prosecuted with reasonable diligence, and 1f not so
commenced and prosecuted, this permit may be revoked. - (0000007}

9, QConstruction work shall be completed hy December 31, 1985. (0000008) -

10. Complete application of the water to the authorized use shall be made by
December 31, Z010. . {0000009}

11, :Prcgresa reports shall be submitted promptly by permittee when requested
by the State Water Resources Control Beard until license is issued, (0000010}

12, Permittee shall allow representatives of the State Water Resources

Control Board and other parties, as may be authorized from time to time by

said Board, reasonabla accese to project works to determine compliance with

. the terms of this permit. (0000011)

13. Pursuant to Callfornia Water Code Sections 100 and 275, and the common
law public trust doctrine, all rights and privileges under this permit and
under any license issued pursuant thereto, Including method of diversion,
method of use, and quantity of water diverted, are subject to the continuing
authority of the State Water Resources Control Beoard in accordance with Jaw
and in the interest of the public ‘welfare to protect public trust uses and to
prevent waste, unreasopnable use, unreasonable method of use or unrensonable
method of diversion of said water.

The continuing authority of the Board may be exercised by imposing specific
requirements over and above.those contained in this permit with a view to
eliminating waste of water and to meetihg the reasonshle water requirements
of permittee without unreasonable draft on the source. Permittee may be
required to implement a water conservation, plan, featuree of which may
include but not necessarily be limited to:;. (1) reusing or reclaiming the
water allocated; (2) using water reclaimed by another entity instead of all
or part of the water allocated; (3) restricting diversions soc as to eliminate
agricultural tailwater or to reduce return flaow; {4) suppressing evaporation
loases from water surfaces; (5) controlling phreatophytic growth; and {6)
instslling, meinteining, and operating efficient water measuring devices to
aggure compliance with the quantity limitstions ef this permit and to
determine accurately water use ae against reasonsble water requirements for
the authorized project. No sction will be taken pursuant to thie paragraph
unless the Bosrd determines, after notice to affected parties and opportunity
for hearing, that such specific requirements are physically and financially
feasible and are sppropriste to the particular situation.

The continuing authority of the Board also may be exercised by Imposing

further limitations om the diversion and use of water by the permittee in

. order to protect publiec trust uses. No actlion will be taken pursuant to this
paragraph unless the Board determines, after notice to affected parties. and
opportunity for hearing, that such action is consistent with California

Constitution Article X, Section 2; is consistent with the public interest and

is necessary to preserve or restore the uses protected by tha public trust, {000Q012)

4
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14. The quantity of water diverted under this permit and under any license
issued pursuant thereto is subject to:.modification by the State Water-
Resources Gontrol Beard if, after notice to the permlittes and an opportunity
for hearing, the Board finds that such modification is necessary to meet
water quality objectives in water quality control plans which have been or
hereafter may be established or modified pursuant to Division 7 of the Water
GCode. No action will be taken pursuant to this paragraph unleas the Board
finds that (1) adeguate waste-discharge. requirements havae been prescribed and
are in effect with respect to all waste discharges which have any subatantisl
effect upon water quality im the area involved, and (2) the water quality
objectives camnot be achieved solely through the control of waete discharges.

15, The equivalent of the continuous direct diversion flew allowance for any
30-day period may be diverted in a shorter time, provided thare be no
interference with other rights and instream beneficial uses; and provided
further that all terms or conditions protecting Iinstream beneficial uses he
obgserved.

16. Permittee shall consult with the Diviesion of Water Righte and develop
and implement B water comservation plan or actions. The proposed plan or
actiona shall be presented to the State Water Resources Control Board for
approval within one year from the date of this permit or such further time as
may, for goot cause shown, be allowed by the Board. A progress report on the
development of a water conservation program may be required by the Board at
any time within thie period. All cost-effective measures identified in the
water conservation program shall be implemented in sccoxdance with t.he
schedule for implementation found therein.

17. Permittee shall install and meintain an outlet pipe of adequate capacity
in the dam as near as practiceble to the bottom of the natural stream
channel, or provide othar means satisfactory to the State Water Resources
Centrol Board, in order that water entering the resexvoir which is not
authorized for appropriation under this permit may be released.

18. Enlargement of the storage dam shall not be commenced until the
Department of Water Resources has approved the plans and specifications.

19. In accordance with the requirementa of Water Gode Section 1383,
permittes shall clear the area covered by the propoted reservoir enlargement
of all structuras, trees and other vepstation which would interfere with the
use of the reservair for water storage and recreational purposes.

20, For the protectlon of fish and wildlife, permittee shall during the
period; (a) from Wovember 16 through February 29 bypass a minimum of 5.0
cubic feet per second or the total streamflow, whichever is leSs. {b) from
March 1 through November 15 bypass all surface inflow.

21, No water shall be diverted under this parmit until permittee has
installed a device, satisfactory to the State Water Resources Control Board,
which is capable of measuring the flows required by the conditions of this
permit. Sald measuring device shall be properly maintained.

22, 1In accordance with Section 1601, 1603, and/or Section 6100 of the Fish
and Game Code, no work shall bas started on the divereion works and no water
shall be diverted untill pexmittee hss entered into & stream or lake
alteration agreement with the Department of Fish and Game and/or the
Department has determined that measures to protect fishlife have been
incorporated into the plans for construction of such diversion works.
Comnstruction, operation, and maintenance costs of any required facilir.y are
. the responsibility of the permittee.

(0000013)

(0000027)

(0000293)

(0050043)

(0130045)

{0120050)

(0140060)

(0060062}

(00006063 )
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23, The archeological site identified as 04-Nap-68/04-Nap-176 in the report
prepared by Archeological Resource Service shall not be impacted by any
developments related to or resulting from the proposed dam enlargement
project. Such developments would include access road reconstruction, borrow -
or slurry deposition areans, or dam relocation and construction. If it is
necessary to rebuild the access rord, the roadbed shall be built up from the
present grade. A qualified archeologiat shall monitor modifications of the
access road north of the current office building {1987 location) or any
activities in the immedizte viciniry of the wimeyard (within 100 feet of the
1987 fenceline), If any previouely unrecorded cultural rescurceg are
encountered during project construction or ongoing maintenance activities,
work shall be temporarily halted until & qualified archeologist can evaluate
the find, and notify the Divisicn of Water Righte and the Office of Historic
Preservation. {0380500)

24. In order to prevent degradation of the -quality of water during and after
construction of the project, prior to commencement of comstruction permittee
shall file a report pursuant to Water Code Section 13260 and shall comply

"with all waste discharge requirement.s imposed by the Californis Regional
Water Quality Control Board, San Francisco Bay Regilon, or by the State Water .
Resources Control Board. {0000100)

'25. No water ghall be used under this permit until the permittee has filed &
report of waste discharge with the Califormia Begionsl Water Quality Control
Board, San Francisco Bay Region, pursuant to Water Code Section 13260, and
the Repional Board or State Water Resources Control Board has prescribed
waste discharge requirements or has indicated that weste discharge
requirements are not required. Thereafter, water may be divaerted only during
such times as all reguirements prescribed by the Reglonal Board or State
Beard are being met., No discharges of waste to surface water shall be made
unless waste digcharge requirements are isaued by a Regional Board or the
State Board. A discharge to ground water without issusnce of a waste
discherge requirvement may be allowed 1f after filing the report pursuant to
Section 13260:

{1) the Regional Board izsues a walver pursuent to Ssctiom 13269, or (2)
the Reglonal Board famils to act within 120 days of the filing of the report.

No permittee shall be required to f£ile s report of waste discharge pursuant
to Section 13260 of the Water Code for percolation to the groundwater of
water resulting from the irrigation of craps. . (0290101)

26. The total quantity of water diverted to storage under this parmit,
together with that diverted to storage under the licenses issued pursuant to
Applications 9376 and 15874 shall not exceed 1,123 acre-feet per anmum. {G000114)

This permit is issued and permittee takes it subjoct to the following pravisions of the Water Codes

" Sectlon 1380, A permlt shall bo eBadilve far such Uma ax the water nctully appropdated weder It fs wsed for & usoful and beneflolsl parpass in
formity with this dividon {of the Water Codo), But no Tonger,

Section 1391, Ewery purmit shall include the enumeration of coaditens thoreln which In substsnce shall include o] of the povitons of thls articls
tha et that any dniny 4F wator ta whem s permlt fa Imusd tskes it 1obioat to the conditions thermin snpremed.

Section 1382, Eveory pormittes, If o socopls & parmit, doss so under ths eondillons procedsnt that Bo value whatsonvey in cxsess of the setual
wviount paid 1o ihe Stalo therafor sholl a8 smy Hime bo axlyaed to of cisimed fur soy permit gmnted or sued under the provivions of this dividsn {of
the Watar Qode), or for any righly grantad or scquired under (he provisions of this division {aof the Water Code), fo rasmect i the regulation by any

public awberlty of the fcey or tho pries of tho ined to ba rendersd by aoy ition or by the heblcy of any rights gmoted or sequired
under the provisions of thls Jividon (ol 1be Water Code} or in respent ta sny valuation for purposss of s to or h holl nrugh J i
proceadlngs or othorwlise, by the.Stato or any vity, clily and county, reunicipal wals: distdles, dreigatlon distrer, Nghilng a!{‘l:mim any politionl n::hglvhtn
d vnder the il

of tia State, of thy yights and prapony 0f shy permities, or the pomsmeat of wuy rights granted, {nuad, or o} of Ivlion
(of ihe Water ods). .
Dated: NOVEMBER 2 ¥ 1989 STATE WATER RESOURGES CONTROL BOARD

Gl 0 BT
: Chiof, Division of Tared Rights
WR  14.2 tny L
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Division of Water Rights ;
ting. Adem T o S L Arnot Semacega
Eniirommentad omection FAX: 916341.5400 ¢ www.waterights.ca.gov vernar
' ‘ . In Reply Refer
MAR 2 0 2007 t0:333:MSM: 26061
'Mr. Paul W. Wade
Public Works Director/City Engineer
City of Calistoga '
1232 Washington Street
Calistoga, CA 94515 .
Dear Mr. Wade: o - ~r

- PERMIT 20395 (APPLICATION 28061) KIMBALL CREEK TRIBUTARY TO NAPA RIVER IN
NAPA COUNTY L :

The enclosed Order approves your petition for change in the place of use under Permit 20395,
Please review the conditions of the Order and retain the Order with your permit.

Please note that a threatened and endangered species term and stream alteration agreement
term have been added. .

If you have any questions, please contact Mitchell Moody, whio is currently assigned to process
your petition, at (216} 341-5383.

‘Sincerely,

Steven Herréra, Chief g

Water Rights Permitting Section

Enclosure

cc:  Mr. Steve Edmundson Ms. Nancee Murray, Staff Counsal
National Marine Fisheries Service Department of Fish and Game
777 Sonoma Avenue, Room 325 . Office of the Genera! Counssl
Santa Rosa, CA 95404-6528 1416 Ninth Street, 12" Floor

. Sacramento, CA 95814
Mr. Neil Manji, Chief

Native Anadromous Fish and Ms. Linda Hanson

Watershed Branch Department of Fish and Game, Region 3
Department of Fish and Game P.O. Box 47
830 S Street Yountville, CA 94599

Sacramento, CA 95814

Mr. Robert W. Floerke, Regional Mgr.
Department of Fish and Game, Region 3
P.O. Box 47

Yountville, CA 94589

California Environmental Protection Agency
- &3 Recycled Paper




; STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Permit 20395 (Application 26061)
City of Calistoga

ORDER APPROVING CHANGE IN PLACE OF USE
AND AMENDING THE PERMIT

SOURCE: Kimbail Creek tributary to Napa River
‘COUNTY: Napa County

WHEREAS: -

1.

Pamit 20385 was issued to the Clty of Calistoga {Petitioner) on November 27, 1989, pursuant to
Application 26081, . _

A petition o change the place of use of Permit 20395 was filed by the Pefitioner with the State
Water Resources Control Board (State Water Board) on January 15, 2002. The petition stated
that, due to an oversight, the service area map previously filed by Petitioner with the State Water
Board for Permit 20395 had omitted a portion of the Petitioner's service area located outside of
the city limits, which had historically been servirig approximately 60 existing customers. The
petition requested correction of the place of use map currently on file for Permit 20395.
Subsequently, Petitioner filed with the State Water Board a revised place of use map for

Permit 20395, dated July 11, 2008. The State Water Board has determined that good cause for

_such change has been shown.

Public notice of the change was issued on May 25, 2002 and protests were filed by the
Department of Fish and Game (DFG) and National Mariné Fisheries Service (NMFS). The
protests were dismissed for fallure of DFG and NMFS to timely submit information in support of
their protests, as requested by Division lstters dated September 17, 2002.

The State Water Board has determined that the patition for change in place of use does not
constitute the initiation of a new right nor operate o the injury of any other lawful user of water.

Pursuant to Resolution No. 2002-0108, the State Water Boafd has delegated authority to the
Chief of the Division. of Water Rights (Division) to administer the duties required under the

- California Environmental Quality Act (CEQA). (Attachment to. Resolution No. 2002-01 06, § 2.9.)'

The Division Chief has redelegated this authority to the Assistant Chigf, the Chief of the
Permitting Section, and the Chief of the Hearings and Special Projects Saction. (Redelegations
memo from Edward Anton (June 19, 2003).)

The prdjebt is exempt from CEQA under California Code of Regulations, fitle 14, section 16081,

- subdivision {b). The Division will file a Notice of Exemption in accordance with the California

Code of Regulations, title 14, section 15062 after issuance of this order.

Fish, wildife, and plant species have been or may be listed under the federal Endangered
Species Act and/or the California Endangerad Species Act. A condition should be placed in the
permit making the permittee aware of possible obligations resulting from these acts.



Application 26061 Permit 20395
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NOW, THEREFORE, IT IS ORDERED THAT PERMIT 20395 IS AMENDED TO READ AS FOLLOWS: -
1. The following Endangerad Species Act condifion shall be added:

This permit doas not authorize any act, which results in the taking of a threatened or endangered
species, or any act, which is now prohibited, or becomes prohibited in the future, under either the
Caiifornia Endangered Species Act (Fish and Game Code sections 2050 to 2097) or the federal
Endangered Species Act (18 U.S.C.A. sections 1531 to 1544). if a “take” will result from any act
authorized under this water right, the pérmittee shail obtain authorization for an incidental take
prior to'construction or operation of the project. Permittee shall be responsible for meeting all
requirements of the applicable Endangered Species Act for the project authorized under this
permit: '

{0000014)
2. Condition 4 of the permit is deleted and replaced with:

Place of Use: Within the senvice area of the City of Calistoga Municipal Water System, as shown
on map dated July 11, 2006, on file with the State Water Board.

3. All omer conditions of Permit 20395 are still applicable.

STATE WATER RESOURCES CONTROL BOARD

4 Rpat

Af Victoria 4. Whitney, C'hief
Division of Water Rights

Dated: AR 2 0 2007



