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AMENDMENT NO. 12 OF 

NAPA COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT AGREEMENT NO. 1926 

 
(WATER SUPPLY CONTRACT WITH THE CITY OF CALISTOGA) 

 
 THIS AMENDMENT NO. 12 OF NAPA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT AGREEMENT NO. 1926 , hereinafter 
referred to as “Amendment No. 12”, is made as of this  _______ day of ___________, 
2013, by and between the NAPA COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT, hereinafter referred to as “Agency”, and the CITY OF 
CALISTOGA, hereinafter referred to as “City”; 
 

RECITALS 
 
 WHEREAS, Agency is party to a water supply agreement (“State Water Supply 
Agreement”) with the State of California, initially approved on December 19, 1963, and 
subsequently amended by the parties thereto, that specifies the amount of water available 
to Agency in any given year, and a number of component charges for water allocated and 
delivered to the Agency through the North Bay Aqueduct, and the terms by which the 
Agency may sell or deliver that water to other parties; and 
 
 WHEREAS, City and Agency entered into the “Contract for Water Supply from 
North Bay Aqueduct Between Napa County Flood Control and Water Conservation 
District and City of Napa (Agency Agreement No. 1926, hereinafter “Contract”) as of 
June 15, 1982, subsequently modified by Amendment No. 1 as of December 21, 1982, 
and by Amendment No. 2 as of December 15, 1998, and by Amendment No. 3 as of 
September 19, 2000, and by Amendment No. 4 as of December 7, 2004, and by 
Amendment No. 5 as of December 7, 2004, and by Amendment No. 6 as of November 7, 
2006, and by Amendment No. 7 as of April 15, 2008 under which City authorized 
Agency to determine its rights under Article 18 of the State Water Supply Agreement, 
and by Amendment No. 8 as of August 4, 2009, and by Amendment No. 9 as of August 
4, 2009, and by Amendment No. 10 as of October 6, 2009, and by Amendment No. 11 as 
of June 18, 2013, and 
 
 WHEREAS, the Contract specifies the terms by which the Agency will deliver 
water (that is available to the Agency through the State Water Supply Agreement) to the 
City (as a “Member Unit,” as defined by Contract Section 1(f)); and 
 
 WHEREAS, on July 27, 2008 Agency and other Plaintiffs filed a civil action 
against the Department of Water Resources of the State of California, hereinafter referred 
to as “DWR” in the Superior Court of California for the County of Sacramento (Case No. 
34-2008-00016388 CU-BC-GDS) regarding Agency and Plaintiffs’ area of origin water 
rights under the State Water Supply Agreement, and on March 2, 2009 the Court granted 
an Intervenors Motion to Intervene in said action, hereinafter referred to as “Intervenors”; 
and 

Attachment 2 



  2 

 
WHEREAS, on August 31, 2012 Agency and other Plaintiffs, Intervenors and 

DWR completed approval of a set of Agreements in Principle subject to drafting a final 
settlement agreement; and 

 
 WHEREAS, the parties believe it is in the best interest of the Agency and City to 
approve and authorize the Agency to sign the “Settlement Agreement and Release 
Regarding Napa County Flood Control and Water Conservation District” referred to 
herein as the Settlement Agreement, and attached hereto as Exhibit 1; and 
 
 WHEREAS, the Settlement Agreement includes as attachments Exhibit A 
“Amendment 24 to the Water Supply Contract Between the State of California 
Department of Water Resources and the Napa County Flood Control and Water 
Conservation District” and Exhibit C “Addendum to the Settlement Agreement and 
Release”.  Exhibit C is to be signed by each Member Unit; 
 

TERMS 
 
 NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that 
the Contract shall be modified, pursuant to this Amendment No. 12, as follows: 
 

1. Paragraph 19 is amended to add a new section 19(f) to the Contract between 
Agency and City as follows: 
 
19(f)  City approves and authorizes Agency to approve “Settlement Agreement 
and Release Regarding Napa County Flood Control and Water District” and all 
attachments thereto referred to herein as the “Settlement Agreement”, attached 
hereto as Exhibit 1 to this Amendment.  City further agrees to sign the Addendum 
to the Settlement Agreement and Release.  City and Agency mutually agree that 
the terms of the Settlement Agreement are intended to benefit City. Agency will 
act as an agent for City regarding the acquisition of additional water as authorized 
by the Settlement Agreement (and the corresponding terms of Amendment No. 24 
to the Water Supply Agreement), and the parties agree to coordinate in obtaining 
such water. 
 

2.  Regarding Paragraph 1 above, Agency and City acknowledge that it is the intent 
of the parties that the other member units (defined by Contract Paragraph 1(f)) 
within the service area of Agency under the State Water Supply Agreement will 
also be amending their respective agreements with Agency in substantially the 
same manner as set forth above. 
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3. Except as provided in (1) and (2) above, all of the terms and provisions of the 
Contract shall remain, after the effective date set forth above, in full force and 
effect as previously approved and last amended. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Amendment 
No. 15 of Napa County Flood Control and Water Conservation District Agreement No. 
1926 (FC) as of the date first above written. 
 
 
CITY OF CALISTOGA   NAPA COUNTY FLOOD CONTROL  
      AND WATER CONSERVATION   
      DISTRICT 
 
 
By______________________  By________________________________ 

CHRIS CANNING JILL TECHEL  
Mayor Chair of the Board 

  
 
 
 

ATTEST:     ATTEST: 
 

 
By_________________________  By________________________________  

KATHY FLAMSON GLADYS I. COIL 
Deputy City Clerk District Secretary 

 
 
 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM:   
 
 
By______________________________ By________________________________ 

MICHELLE KENYON MINH C. TRAN 
City Attorney District Legal Counsel 
 
 
 
 

COUNTERSIGNED:      
 

 
By_________________________    

GLORIA LEON 
Administrative Services Director  
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