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L. PARTIES

This Agmemnt'for Maintenance of Roadway Easement ("Agreement”) is entered into
on November 30,1989 ,by and between Judy Merdini and Vemon Neil Smith.

2. FACTS

Bioparty oecied e ity S L S e e A
property locat a unty, which is more y onl

attached hereto and nf' by reference as set out in full (* Vernon Neil
Smith Property™). Judy ini has retained ownersh P t0 certain teal property located
adjacent to Vernon Neil Smith's Proparty. Judy Merlini's mﬂw is mor partze ularly
described on EXHIBIT B and iT C attached hereto and incorporated by
reference as though set out in full ( the "Merlini Properties”)

2.2 Easaments. Under the terms of a Purchase Agreement, Merlini has sold, or
will sell, to Vernon Neil Smith cestain real pro; destribed on BIT A,
concurrently , Judy Merlini retained a right of way for road and utility purposes across
the Vemon Neil Smith property to Judy Merlini's adjacent parcels.

23 udy Merlini and Vernon Neil Smith desire to set forth their nights and
obligations with regard to the repairs, maintenance and improveinent of the right of
way,

3. ROAD IMPROVEMENT

The pacties agree that the roadway shall be mzintained as a paved road. The
fuuhle,:n to shaye thecums;fwmy mintenmoti‘u;gmvp;mnt ofthemfmm
required by local or state laws relating to public safoty and not arising out of voluntary
improvements of the road by either party under Section 7 or any impeoverent by any
party to its property or the increase of change In vse by either party of its property.
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4. ALLOCATION OF QOSTS

4.1 Owdinary Repairs, The cost of ordinary and usual repairs and maintenance
required from time to time because of normal wear and tesr shatl beslumdﬁnnlhrby
Judy Marlini and Vemon Neit Smith as to that postion of the roadway identified on the
map attached hereto as EXHIBIT D and incorporated by veference as h set out in
full. It is intended by the parties that the portion of the. roadway which shall be borne
equnlgtby all parties originates at State Highway 128 | reaning pmheawm 700
ft. o the rtorth end of parcel # 11-400-03 (Meslini) . The cost of crdinary and usual
repairs for the portion of the road which lics beyond that point ;running northeast
approx, 40 ft., shall be borne solcly between the owner of parcel # 11-400-02 (Smith)
and the owner of parcel # 17-200-07 (Meslini) .

4.2 Extraordinary Repa : ents, Excepl as specifically F!Wiﬂﬂ! under
Section 7, neither party shall undertake any extraordinary repair, maintenance,
rebuilding or improvements to the roadway without the prior written consent of the
other party. The partics shall share the costs of extraordinary repairs and
improvements in the manner described in Section 4.1 above.

3pe pdwa P i . Should either party, either
individuslly or through the acts of its family members, guests, contractors, of
employees, cause unusnal damags to the roadway, through accident or negligence,
whether immediately or over time, such responsible shall repair such damage
promptly at its own expense. Upon establishment of the responsible party hereto, such
responsible party's failure to tepair such damage within thirty (30) days may resuit in
the work being accomplished in accordance with the ordinary and usual maintenaoce
procedores set forth abave and the sihle panty shall reimburse the other party
contributing to the coxts of such work plus intsrest at ten percent (10%) from the date of
the c:pe4 i ture and reasonable attomey’s fees and costs incurred in enforcing this
Section 4.3,

. ROAD MAINTENANCE RND

5.1 Creation of the Fund,  Judy Metlini and Vernon Neil Smith shall establish a fund
for ﬁﬁﬁmnce of the roadway when it becomes necessary (the “Fund®). The amount
of money to bederoﬁtad in the Fund shall be mutually agreed by both parties.
Contributions shall be proportionate, using the formuta outlined In section 4.1 above,

5..2.n Wlﬂmﬂﬂ gﬁ Fund. Vernon Neil Smith shall act as administrator of the
Fund, Vemnon Nei shall collect and t the contributions into an fnterest
bearing account from which sums may be withdrawn to meet the obligations required
for the ordinary and usual maintenance of the roadway. The parties, from time to time,
shall make perfodic deposits into the Fund as sums sre withdrawn for maienance.
Tmmpuﬁcs shail provide each other with evidence of expenditures for work performed
on the roadway.

53 If at some future date it is determined by the gﬁeaﬂmt
the Ftid Should be dissolvid, such mtnit%:mm shaii be withdeawn by Vernobn
Neil Stith fror the account and retorned to the parties fn the same propuetion as the

-

2
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mannes in which they wese contributed. The Fund shall also be dissolved and returned
in the event of public dedication and scceptance of the roadway by any governmental

canty.

6 LIABILITY

fi. :‘u&tgmingpﬂm.% : fofr voluntary improvements under Section 7, the partics
equally share any ty for personal injury or propetty to any

employse or contractor 1:33:0 make repairs on the portion of the roadway

for which the parties equally costs under Section 4.1,

6.2 Orter Liabilifes, Neither of the parties shall be obligated to share in any liability

reselting from personal injury or property other than that attributable to the

repairs, maintenance and improvements under Section 6.1.

6.3 Each party shall be responsible for maintaining its own Insurance

covering such liability and indemnification.

7. VOLUNTARY IMPROVEMENTS

Voluntary improvements or urgmding made tv the roadway by either party at its own
cost and on ils own property is expressly allowed and does not require the consent of
the cther party untess such voluntary improvement or upgrding will impair the other
gmﬁ s right or ability to use the roadway. Voluntary improvements or upgrading shail
improvements deemed by cither party to facilitate or improve its 1 us¢ of or
access to the roadway, including but not limited to, wideniag tum radius, installing
turnouts, de-acceienstion zones or altered rain dea’rrge and drivewsy access.

8. ADDITION OF NEW PARCELS

The addition of new parcels or users for. the roadway, whether through an actof
subdivision or by unanimous consent of all parties, shall be conditioned upon such
new parcel awner and/or new user makiag & contribution (o the road maintenance
fund ss described herein and making an additional contribution to equal the cost of
improvements that may be required by the County of Napa (including prospective

requirements triggered by building permit application) to the road standard
beyond the Iaveﬁlten ufsﬂnau »

9. GENERAL PROVISIONS
9.1 Attomey's Foes. In the event of any action, including arbitration, at law or in equi

:esmdlng this Agreement, the losing party shall pay the prevailing party all reasona
attorney’s Feek and costs.

9.2 mﬁmmnlig\nm;ﬂo&,lnm;mt of any dispute of controversy in this
Agrecinent, the same shall e resoived at the election of the cnmphtnlnsmm
by binding arbitration tn accordsnce with the rules and procedures of the

Arbitration Association, or by vomplaint {n small claims court. be
claton shall be blmght\vitﬂ‘ifl‘&n samie proceading, unless ﬂn&mlnal mﬂnt is
. 3
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filed in smalf claims court and an;r such cross-complaint exceeds the jurisdictional
Limits of the sraall claims court, in which the entire dispute shall be resolved in

arbitration as s=t forth above.

9.3 Partizl Invalidity, Should any part of this ment be declared invalid, such

decision shall not affect the validity of the re

portions shall remain In full force and effect as if this Agree

ons, which remaining
wmnent had been executed

with the invalid portion therefore eliminated. It is hereby declared the intention of the
patties that they shall have executed the remaining portions of this Agreement without
ncluding such part or portions which may be declared invalid.

0.4 .v_am_msimﬁm..m any hearing, action or ing to enforce,
interpret of resolve any conflict m&¥&h Aggr'emnnt. whether by arbitration or

otherwiss, the same shall be venued and heard in the County of Napa snd the terms
of this Agreement shail be interpreted and governed by the laws of the State of

Califomia.

the tands described i EXHIBIT A , EXHIBIT B, 2

ment shall ren with
C..and shall be binding

upon and for the benefit of the parties and their respective heirs, assignees and

Successors in interest.

9.6 Entire Agreement. This Agrecment containg the entire t between the
parties relating to the nghts and obligations created, Arg;?i' representations of
no

medifications conceming this Agreement shall have

Wibnessad ‘211'1

or affect cxcept a

bsequent mppdification in writing signed by the party to be charged. . . z

Voue hnd

Vemmon Neil Smith '

WHesessod ’B‘U):

STATE OF CALFORNIA, ’ o=
COUNTY N JRODR e
Ontmsthel2thasyot Decaxbex . .  1e8Y seoremm,

' undersignad, & Notary Pubihs ln and for apig Cuourty wd Stee,
Yerecntily dppadred __Brian Durnian

oy weesa s DOV 0 e O Tha Dadls of Salialeciony Svidenoe
ta ba the parson whose nimne b subvtrbed i e withia Inslarmont & &

N P M B

he way .m-imdm Mﬁfm

Vernon o
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EXHIBIT A

The land referred to in this report is situated in the State of Califomiz, County
of Napa, CITY OF CALISTOGA, and is described as follows:

PARCEL ONE: -

Commencing at the fpoim of intersection of the Northwestem line of that certain
41,85 acre parcel-of land described in the Deed from Gﬂﬁe B. Winslow and
wife to Josephine E. Brown by Deed of record in Volume 43 of Official Records,
at ;}?ge 15, reconds of said N’lp‘ County, with the Northeastern line of the Road
or Highway leading from Calistoga to Healdsburg: and running theace North
37-1/4° East along the Nosthwestern line of said 41.85 acre parcel of land
1131.7 feet to the most Southemn corner of the 0,55 acre 1of land
hereintofore conveyed to C. K. Corokos by Deed of in Volume 72 of
Official Records at 248, said Naps County Records; thence Easterly along
the Southem line of said 0.55 acre tract of land 210 feet to the most Bastera
comner thereof: thenpe South 53-3/4° East 38.8 feet; thence South 37-1/4° West
§16.7 feet; thence North $3-3/4° West $33.8 feet: thence South 37-1/4°West
700 fect to the Northeasten line of the aforessid road ox way; thence North
53-3/4% West along the said line of said Road o Fighway 15 feet to the point of
commehcement.

PARCEL TW(x

The portion conveyed to Edward J. Taylor, et ux, by the Boundary Line
Agreement and Deed recorded July 34, 1982 in Baok 1247 at page 769, Napa
County Records. ‘

BXCEPTING THEREFROM that portion conveyed to John Stolec, et ux, by the
Buumlmg Line nt and Deed, recorded July 14, 1982 in Book 1247 at
page 769, Napa Commty Records.

APN 11-400-02
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EXHIBIT 12

PARCEL ONE:

Commencing at a redwood tres on the northerly bank of a small creek from
which stake an ash tree about 16 inches in diameter marked with 2 blaze about
four fect above the ground, which bears North 39° East 25 feet distant, the said
stake being at the northerly end of third course in the description of the 30 nete
tract of land secondly described in & deed from Hattie A, Sharp to L. D.
Batchelder, dated December 29, 1915 and of record in Libre 113 of Deeds,
page 272, Napa County Records; thence from said stake atong the boundary of
said 30 acre tract South 34- 172" west 87 Knks to a staks in the fence marked (B-
C); thence South 54 degrees East 422 feet, or 6.39 chains to a stake by the
fence on the-Sasterly line of land now or formerly of E.S,Crouch; thence along
the said Gasterly line North 37-1/ 4 degroes Bast 4,03 Chains to & comer of
-satd 40 acre tract in the middle of a small creek; thence up the middle of said
creek and along the boundary line of said 30 acre tract, North 88-1/2° west, 1.50
chains Nonth 62-1/2°West 1,90 chains: South 82-1/2% West 2.90 chains, and
North 54-1/2°West 1.40 chains to the point Of commencement,

EXCEPTING THEREFROM that portion ¢oaveyod to George Etickson, etux, :ﬂ’
deed which recorded July 10, 1947 in Book 271 of official Reconds at page 487,
Napa County Records.

PARCELTWQ:

COMMENCING at the most Southermn comer of the 1. 50 acre tract of land
described in the Deed to L. D. Batchelor of record in Book 116 of Deeds, At
148, said Napa County Records; ninning thence South 37° 15* West
44 teet: thence North 63°45' West 78.0 feet; thence North 37° 15 East 94.78
feet: thence South 54° Bast 78,02 feet to the point of commencement.

PARCEL THREE:

That portion 1o Edward 1. Taylor, et ux, by the boundary Line
B T oot a1y 14, 1560 o ok 1245 at page 769, Napa
County Reconds.

EXCEPTING THEREFROM that pottion conveyed to John Stolec, etux, by the
Boundary Line A&eement and Deed, recorded July 14, 1982 in Book 1247 at
page 769, Napa County Records

APN 17- 20007
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EXHIBIT C

Commencing at 2 Eﬂnt on the northeastern line of the County Road leading
from Calistoga to Healdsburg, distant thereon south 52 degrees 54 minutes
east 15,00 feet from the intersection thereof with the northwestem line of that
centain 41.81 acre tract of land conveyed to Jesephine E. Brown by Deed of
Record in Volume 43 of Official Records, at page 15, Napa County Reconds, st
int being alse the most Southeraly corner of ises conveyed to Charles
. Fowier by Detd of Record in Volume 78 of Official Records, 6, said
Napa County Records; and running thence from said point of commencement
and along the southeasterly line of premises so conveyed to Fowler, the
following courses and distances: North 37 degrees 15 minutes Bast 700.00 feet
3 South 53 5 45 minutes East 133.80 feet; South 37 degrees 15 minutes
Enst 700 feet, North 52 Jegrees 54 minutes West 133,80 feet to the point of

beginning.
Containing 2, fs acres more or less. - — -
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EXHIBIT D
RIGHT OF WAY DESCRIPTION

Gommanting at tha polnt of injerserton of the
Northwestem Hne of hat cactain 41.85 acre pastel ot
land dastribed in the Deed trom Gacrpe B. Winslow
and wife 1o Josephine E. Brawn by Deed ot racond in
Volume 43 of Official Rocords, at page 15, recomnit of
said Napa Countywith the Northeastern Sng of tha
Huldurmgnmbm from Galistoga

and running thence Norh 3714 degrees
Eatmm Nerihwesterm lne of suid 41.85 acre
parcel of land T40.52 Taat, thence South 53-8
degress Eust 15.4 leat, thance South 31~14 degrees
Wast 740.52 feat, thanse North 53-3/4 deprens West
along the sakd line of sald Road o Highway 15.0 feet
to tha point 6 commt:encament.

END OF DOGUMENT
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