
CALISTOGA PLANNING COMMISSION 

STAFF REPORT 

To: Calistoga Planning Commission 

From: Samantha Thomas, Associate Planner 

Meeting Date: October 13, 2021 

Subject: Helmer Conditional Use Permit U 2003-12 
Review Compliance with Conditions of Approval, Use Permit 
Amendment UP 2021-9, and Design Review DR 2021-2 

ITEM 1 

Consideration of a use permit amendment and design review to address the property’s 2 

alleged code violations, ensuring compliance with original conditions of approval and 3 

modifying as appropriate. The project consists of relocating an existing unpermitted 4 

metal barn behind the 20-foot side yard setback, reviewing the design of an existing 5 

entrance gate and proposed shade covers for access road lighting, reviewing an 6 

existing unpermitted duck and aviary enclosures for non-native bird species in 7 

connection with an issued noise nuisance notice of violation, reviewing the 8 

abandonment of existing unpermitted garage pads within a potentially sensitive area of 9 

the property and relocating the footprint behind the existing main garage, and 10 

considering an Erosion Control Plan for trees removed for defensible space be required 11 

as a condition of approval prior to obtaining building permits for the subject property. 12 

KEY ISSUES 13 

• Unpermitted construction and uses have occurred and been initiated on the14 

property.15 

• Complaints from surrounding property owners associated with certain new uses16 

and construction, particularly the peacocks in the unpermitted aviaries have been17 

received by City staff.18 

• Applicant has submitted a use permit and design review application that would19 

approve and legalize all the new uses and planned, under-construction, or20 

already built structures.21 

• Upon review of the application, input from other City Departments, and public22 

input, staff recommends the limited approval of some of the requested items, and23 

the denial and disapproval of other the requested items, particularly the24 

unpermitted aviaries.25 

BACKGROUND 26 

City Approvals 27 

On February 25, 2004, the Calistoga Planning Commission approved a mitigated 28 

negative declaration, and design and conditional use permit application to establish a 29 

ATTACHMENT 2
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Subject property 

residential development within Planned 30 

District PD 2002-2 located 1,500 feet 31 

southeast of the intersection of Silverado 32 

Trail and Rosedale Road at 345 Silverado 33 

Trail (see Attachment 2). 34 

The property has a General Plan 35 

designation of Rural Residential with a 36 

Planned Development Overlay (Silverado 37 

Trail Planned Development Overlay (PD-38 

1)) and a zoning designation under the 39 

Calistoga Municipal Code (CMC) of 40 

Planned Development PD 2002-2, 41 

Maxfield Planned Development District. 42 

Construction of the residence was 43 

completed in 2008, followed by solar 44 

installation in 2012. Minor additional 45 

improvements have continued to occur on-46 

site since the original construction. 47 

Various conditions of approval for the 48 

Helmer Residence Use Permit (U 2003-49 

12) pertinent and directly related to the project’s review in regard to compliance are 50 

provided as follows: 51 

1. This permit authorizes the development of a residence on the site 52 

consistent with all City Ordinances, rules, regulations, and policies. The 53 

conditions listed below are particularly pertinent to this permit and shall not 54 

be construed to permit violation of other laws and policies not so listed. 55 

2. Approval of this permit is limited to conformance with the land use 56 

provision contained in the City’s Zoning Ordinance. Use of the property 57 

shall be limited to those uses identified in the Findings above and the Staff 58 

Report dated February 25, 2004. Any changes to the approved use are 59 

subject to the provisions of the Zoning Ordinance, as it exists now or may 60 

be amended in the future. 61 

3. Development of the proposed single-family residence shall conform to all 62 

required conditions established herein plus all mitigation measures 63 

specified in the Negative Declaration, as approved by the Planning 64 

Commission on February 25, 2004. Failure to comply with these 65 

conditions may result in amendment by the Planning Commission or 66 

possible revocation to protect the public health, safety, and general 67 

welfare of the community, as set forth in the City’s Zoning Ordinance. 68 
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7. Prior to occupancy of any structures on the parcel, the applicant shall 69 

obtain approval of a Knox Box or similar approved alternative for access to 70 

the site in the event of an emergency, as approved by the City of 71 

Calistoga Fire Chief. 72 

9. Any future exterior alterations, expansion or other new construction shall 73 

be subject to Design Review approval. The property owner agrees to 74 

submit an application for Building Permit for all construction of buildings or 75 

structures located on the site, not otherwise exempt by the Uniform 76 

Building Code or any State or local amendment adopted thereto. Prior to 77 

issuance of all building permits, the property owner agrees to pay all fees 78 

associated with plan check and building inspections, and associated 79 

development fees Ordinance or Resolution. 80 

10. Approval of this Conditional Use Permit is based on the presentation of 81 

materials kept on file by the Planning and Building Department. These 82 

materials shall be applied to the building as approved and may only be 83 

changed with the approval of a Design Review application approved by 84 

the Planning Commission, through the process established in the City of 85 

Calistoga Zoning Ordinance. 86 

12. Given the location of this parcel at an important gateway to the 87 

community, the property owner agrees to submit for Design Review 88 

consideration and approval all future exterior alterations, additions and site 89 

modifications, such as exterior color changes, awnings, signs, materials, 90 

and lighting, not to include repainting a structure to match the existing 91 

color(s) and repair or maintenance where the work solely involves the 92 

replacement of materials in kind or in a location that is not visible from the 93 

public right-of-way. 94 

17. Exterior lighting shall be directed towards the ground to avoid light and 95 

glare upon adjacent parcels and containing the lowest illumination 96 

necessary for safety. 97 

19. The driveway connecting the subject property to Silverado Trail shall be 98 

coordinated with future development on the adjacent vacant parcel to the 99 

east…[and] any entry driveway gate approved by the City in this permit 100 

shall be set back from the property line a minimum of 23 feet to provide 101 

shared access to the Mount Washington parcel and to provide safe 102 

queuing on the property for emergency vehicles and other vehicles to park 103 

while the gate is opening inward toward the property. The design of this 104 

gate shall be approved by the City prior to issuance of the Building Permit. 105 



Planning Commission Staff Report 
Review Compliance with Conditions of Approval, Use Permit Amendment, and Design Review 
Helmer Use Permit U 2003-12 
October 13, 2021 
Page 4 of 14 

 

Unpermitted Garage Pads 

20. All landscaping shall comply with the plan prepared by Quadriga 106 

Landscape Architecture and Planning, Inc. received by the City on 107 

January 31, 2003…[and] all requirements and restrictions contained in 108 

Chapter 19.01 of the Calistoga Municipal Code (CMC) shall be complied 109 

with. 110 

22. Site work including, but not limited to, proposed berms shall not impact 111 

existing protected trees, and views for adjacent property owners. 112 

27. Prior to commencing with grading activities on the site, the applicant shall 113 

be required to contact the Planning and Building Director to confirm the 114 

location of cuts to ensure that the disturbed area is consistent with the 115 

project approvals. 116 

The complete list of Findings and Conditions under U 2003-12 is provided in Attachment 117 

3. The property is currently not in compliance with U 2003-12 conditions of approval and 118 

the following paragraphs detail staff’s discovery and investigation into the various 119 

violations on the property. 120 

Notice of Violations and Applicant’s Response 121 

On July 20, 2021, city staff 122 

observed concrete being 123 

poured for large 124 

foundation/slabs while on a 125 

site visit at the adjacent 126 

Solage property. A red tag 127 

(stop work notice) was 128 

posted on the front gate and 129 

the individuals on-site were 130 

notified to stop all work. A 131 

preliminary inspection of the 132 

property was performed from 133 

the adjacent city owned 134 

property on Mt. Washington, 135 

followed by an on-site site 136 

visit on July 29, 2021. See 137 

Attachment 4 for a photo 138 

exhibit. At that time, staff 139 

reminded the owner that the 140 

property was subject to conditions of a use permit and as such, most improvements on 141 

the property would require review by the Planning Commission. A Notice of Violation 142 

(NOV) was issued to the owner during the July 29, 2021, site visit with an addendum 143 

NOV issued on August 3, 2021, following the discovering of additional activities and 144 

violations. All activities discussed below are in violation of the property’s use permit (U 145 

2003-12) and the Calistoga Municipal Code (CMC). 146 
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Unpermitted Aviary 

Peacocks and Other Non-Native Bird Species 

The following provides a list of violations, required actions as communicated in staff’s 147 

NOV letters, and the applicant’s response from their Notice of Violation Response Letter 148 

and Abatement Schedule dated September 22, 2021 (see Attachment 5). The 149 

applicant’s associated exhibits are provided in Attachment 6. 150 

Aviaries 151 

The City first became aware of 152 

potential noise nuisances at the 153 

property in July 2021 via complaints 154 

from neighbors at the Chateau 155 

Calistoga Mobile Home Park. Six of 156 

the eight complaints were 157 

documented by the City’s Police 158 

Department (Police) related to 159 

peacocks on-site (see Attachment 7). 160 

Numerous other complaints were 161 

received informally by the Planning & 162 

Building Department. One of the 163 

complaints to the Police Department 164 

was logged as possible peacocks 165 

being extremely loud. During the 166 

subsequent site visit, staff discussed 167 

with the owner the complaints the City 168 

had received regarding noise from 169 

birds on the property, specifically 170 

peacocks and that it is a violation of 171 

the City’s Municipal Code per CMC 8.20.010. Staff observed approximately 12 172 

peacocks in addition to other non-native bird species. The applicant (who is also the 173 

property owner) during the site visit expressed that they would try to mitigate the noise. 174 

The applicant’s response letter indicated that the species kept in the aviaries are non-175 

native and that it is not an inherent city violation to have animals in this nature, but that 176 

the bird enclosures have introduced potential noise nuisance violations. The applicant 177 

stated that peacocks are not by nature loud in the evening and that they requested a list 178 

of all noise violations from the Police. The applicant contends that the report they were 179 

given showed that no noise nuisance was discovered when officers were sent to 180 

investigate and therefore, no nuisance noise was documented. The owner stated they 181 

are willing to provide their own noise recordings of the property if the city desires. 182 

Staff observed existing bird netting during the site visit, utilized as aviaries to house 183 

peacocks, ducks, and other various non-native bird species. As labeled on the Exhibits 184 

(see Attachment 6) the aviary net enclosure is approximately 7,500 square feet and 20 185 

feet high, and the duck enclosure is approximately 2,500 square feet and 20 feet high. 186 

This is not listed as an allowed use in the PD 2002-2 zoning district, with or without the 187 

issuance of a use permit. Even if the case was made that the use could be determined 188 
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Hillside along City’s Access Road 

by the Planning Commission to be similar in nature to permitted uses in that district, it 189 

has not received approval via a use permit. It was also further communicated to the 190 

owner during the site visit that the enclosures would require a building permit. However, 191 

the applicant indicated in their response letter they would like to come to an agreement 192 

with the City on how the birds can be managed on-site prior to submitting a formal use 193 

permit application. 194 

Conditions under U 2003-12 potentially not in conformance: 1, 2, 9, 10, 12 195 

Tree Removal and Grading Along Hillside 196 

Staff observed the aftermath of 197 

potentially unpermitted tree removal and 198 

grading along the slope that leads to the 199 

city’s access road to Mt. Washington, 200 

where the owner planted a few rows of 201 

grapes. Neither a tree permit nor a 202 

grading permit was issued for this work. 203 

As noted in the NOV letter, per CMC 204 

19.01.050.C, any unauthorized 205 

disturbance, damage or destruction, or 206 

removal of protected trees shall be 207 

mitigated either via 208 

replacement/restoration, monetary 209 

reimbursement equal to the cost of repair 210 

or replacement, suspension, or 211 

revocation of permits, and/or criminal penalties. It was communicated in the NOV letter 212 

and during the site visit that Public Works is requesting a topographic survey of the 213 

entire property as well as an Erosion Control Plan for all disturbed areas. Staff has since 214 

received a topographic survey of the entire property from the applicant (see Attachment 215 

8). In the applicant’s response letter, applicant states that no protected trees were 216 

removed during the grading and planting of vines on this portion of the property as 217 

almost all growth was brush similar to that on Mt. Washington. The applicant contends 218 

that this brush removal was done for the purposes of creating defensible space in the 219 

event of a potential wildfire event. The applicant stated that an Erosion Control Plan has 220 

been initiated and mitigation measures will be provided to the city for approval. 221 

Conditions under U 2003-12 potentially not in conformance: 1, 2, 20, 22, 27 222 

Entry Gate 223 

During the site visit, staff noticed the entry gate was newly constructed and contained 224 

decorative metal fence toppers on either side (i.e., metal circular open fire pits with 225 

outlines of phoenix’s) that ignite and display open flames utilizing the propane tank 226 

situated adjacent to Mt. Washington. After reviewing the property’s approved plans 227 

under U 2003-12, staff discovered that the entry gate was not designed per the plans, 228 

nor were revised plans and a building permit submitted to the City for review. The 229 
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Non-operational Helicopter “Sculpture” 

applicant’s response letter indicated that the torches on either side of the entry gate 230 

have been temporarily shut off and the owner has installed spark arrestor screen mesh 231 

inside the area of flame and awaits inspection from Fire for approval. 232 

Conditions under U 2003-12 potentially not in conformance: 1, 2, 9, 10, 12, 19 233 

Helicopter “Sculpture” 234 

The City received calls in July 2021 from 235 

neighbors that a helicopter was taking off 236 

and landing on the subject property. Prior 237 

to the site visit, staff indicated in the NOV 238 

letter that storage of petroleum gas is 239 

prohibited in all areas of the city unless a 240 

permit is issued by the fire code official. 241 

During staff’s site visit, it was observed 242 

that the helicopter parked on the lawn 243 

behind the pool appeared to be non-244 

operational. The applicant indicated in 245 

their response letter that there is no 246 

liquified petroleum on-site to serve the 247 

helicopter and that the helicopter is used 248 

solely as a “sculpture” that sits in the 249 

center of the property. It was further explained that the helicopter was delivered to the 250 

site on a flatbed truck and is neither certified nor capable of flying as the engine is 251 

missing parts and there is no gas tank. The applicant averred that the neighbors’ 252 

complaints were false and that they’ve separately seen helicopters fly directly over their 253 

property at heights lower than 100 feet – none of which were associated with their 254 

property. 255 

Conditions under U 2003-12 potentially not in conformance: 1, 2, 9, 12 256 

Unpermitted Garage Pads 257 

Staff observed from adjacent properties the act of and aftermath of large 258 

foundation/slabs being poured in which a red tag was issued by staff. Prior to staff’s site 259 

visit, a review of the property’s use permit was completed, in which it was found that the 260 

location of the new large foundation/slabs may be located within a mapped wetland. 261 

The NOV letter requested that the applicant hire a biologist to determine what, if any 262 

impact had occurred to existing mapped wetlands on-site and if impacts had occurred, 263 

to contact the Region 2 Water Quality Control Board to report the impact to the wetlands 264 

and seek guidance from the Board as to what steps to take to mitigate the impact. 265 

During the site visit, the applicant explained that the smaller slab would be utilized as an 266 

RV port and would not contain any walls, while the larger slab would be used as a 267 

garage for storage as well as an office space. Staff explained that the proposed 268 

garage/office space building, approximately 2,200 square feet in size, would require 269 
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some level of design review and possibly a use permit amendment, and would be 270 

classified as a ‘U occupancy’ under the Building Code, therefore requiring fire 271 

sprinklers. Staff provided information that the new slabs may have potential impacts to 272 

wetlands and requested a wetland delineation be performed to assess the potential 273 

presence on-site, referring to in the NOV letter. 274 

The applicant’s response letter indicated that they have hired a biologist to re-map the 275 

potential wetland areas as the Army Corps of Engineers would not consider the 276 

previous study valid due to the heavy development of adjacent properties and impacts 277 

on those wetlands, as well as the age of the study. If the garage pads are too great an 278 

impact on the wetlands, and mitigation actions are too costly or time consuming, the 279 

owner has proposed an alternative location behind the existing garage, along the 280 

existing 20-foot- utility easement if the wetland mitigation measures at the current 281 

location are not feasible. The applicant indicated they will provide an overlay of 282 

wetlands and protected areas that are deemed protected for water and watershed 283 

conservation and will be used by the applicant to show areas of permittable work. 284 

Conditions under U 2003-12 potentially not in conformance: 1, 2, 3, 9, 12, 22 285 

Additional Noise Complaints 286 

As previously stated, the City first became aware of potential noise nuisances at the 287 

property in July 2021 via neighbor complaints – another violation of the City’s Municipal 288 

Code per CMC 8.20.010. Two of the eight complaints were documented by the Police 289 

related to parties on-site, where one of the complaints was logged as party noise (see 290 

Attachment 7). One was determined not to be excessive, and the other noise complaint 291 

resulted in the music being turned off immediately when asked. The applicant stated in 292 

their response letter that there was exactly one ‘party’ noise disturbance listed in the 293 

Police noise report and the applicant apologizes. The applicant further indicated they 294 

will follow noise abatement guidelines and that they will make the city aware of constant 295 

noise disturbances that emanate from adjacent properties. 296 

Conditions under U 2003-12 potentially not in conformance: 1 297 

Unpermitted Metal Building 298 

Staff observed an unpermitted metal building located on the other side of the existing 299 

pond along the property’s western boundary line adjacent to Solage and within the 300 

setback. The applicant indicated during the site visit that the building was constructed in 301 

April 2021. Staff responded that the owner applicant would need to submit a building 302 

permit for the structure. The applicant’s response letter indicated their request to move 303 

the structure currently constructed inside the side yard setback and place it outside of 304 

the 10-foot side setback and 20-foot rear setback. The applicant indicated they hope 305 

that moving the barn is determined to be allowed during the planning commission 306 

meeting, after which point the applicant indicated they would provide all necessary 307 

drawings for a building permit. 308 

Conditions under U 2003-12 potentially not in conformance: 1, 2, 9, 10, 12 309 
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Storage Building and Propane Tank 310 

Staff observed a separate ‘storage building’ that in appearance resembles a guard 311 

shack on an approved concrete pad near the entrance of the property as well as an 312 

adjacent propane tank, both of which are not included on the approved plans under U 313 

2003-12 nor are building permits or approval from Fire on file. The applicant’s response 314 

letter indicated that the tank was permitted in the initial use permit U 2003-12 and is on 315 

all approved documents and drawings related to the initial construction of the property in 316 

the previous decade. The applicant further elaborated that it has been in place and have 317 

not moved or been altered since 2005. 318 

Conditions under U 2003-12 potentially not in conformance: 1, 2, 9, 10, 12 319 

Lighting Along Access Road 320 

Staff observed lighting along either side of the access road on the property that did not 321 

appear to meet International Dark Sky Standards as required by the City’s General 322 

Plan. Staff indicated a building permit for electrical would be required and dark sky 323 

standards would need to be met, utilizing LED lights and shielding. The applicant’s 324 

response letter indicates they have ordered shade covers to direct light to the ground 325 

but that they are currently on back order due to worldwide material shortages. The 326 

current fixtures are 6w per lamp, and per the applicant, the site is very dark. 327 

Conditions under U 2003-12 potentially not in conformance: 9, 10, 12, 17 328 

Transient Commercial Occupancies 329 

The City received a neighbor complaint alleging that the property was being utilized as a 330 

short-term rental or event space. During staff’s site visit, the owner indicated that they 331 

lived on the property and do not rent it out, for short- or long-term periods. Staff 332 

explained to the owner that short-term rentals, which rentals listed for less than 30 days, 333 

are prohibited uses within city limits. Staff has not found any listings online for the 334 

property. 335 

Conditions under U 2003-12 potentially not in conformance: 1 336 

ANALYSIS 337 

General Plan 338 

The project site is designated in the City’s General Plan Land Use Element (as updated 339 

in 2015) as Rural Residential with a Planned Development Overlay (Silverado Trail 340 

Planned Development Overlay (PD-1)). This designation is applied to large land 341 

holdings with unique features, parcels that are located in sensitive environmental and 342 

transitional areas, and in areas where innovative design standards are to be applied to 343 

achieve a superior design. Development on these large parcels along Silverado Trail 344 

shall be designed to be visually suitable for its entry corridor location on the edge of 345 

town and should contribute to the economic and/or community vitality of Calistoga. They 346 

are also subject to design review. 347 
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The existing residential development was determined to be in substantial conformance 348 

with the goals and policies of the City’s 2003 General Plan as conditioned under U 349 

2003-12. The Planning Commission had determined that although the project was quite 350 

large, the proposed structure (i.e., a one-story single-family residence) was 351 

proportionate to the large size of the project site and, more importantly, Mt. Washington 352 

effectively screened the project from public view. 353 

In addition, the architectural style of the proposed residential development was 354 

accepted by the Planning Commission under U 2003-12. Although expressing some 355 

concern about the scale of the structure, the Commission generally accepted the design 356 

since Mt. Washington effectively screened the structures from public view on Silverado 357 

Trail (see Attachment 9). It was determined that setting the structures further back from 358 

Chateau Calistoga would also help to reduce its scale. Furthermore, the proposed 359 

architectural style, detailing and use of colors had been determined to reflect the 360 

eclectic mix of architectural styles in Calistoga and did not conflict with the character of 361 

its surroundings. 362 

Zoning Ordinance 363 

The project site is zoned Planned Development PD 2002-2, Maxfield Planned 364 

Development District. PD 2002-2 is important to the community, as it contains two large 365 

parcels located at a key entrance to town in an area of outstanding natural beauty and 366 

surrounded by open space with Mt. Washington as a unique backdrop. Therefore, any 367 

development within this PD district should be visually sensitive to the rural scale of the 368 

particular parcel and its surroundings, including the residents at the neighboring Mobile 369 

Home Park. Per Article II, PD 2002-2, Maxfield Planned Development District of the 370 

Calistoga Municipal Code (CMC), the following uses are allowed without a use permit: 371 

• Home occupations; 372 

• One accessory dwelling unit; and 373 

• Uses determined by the Planning Commission to be similar in nature. 374 

The following uses are allowed with a use permit: 375 

• One single-family dwelling; and 376 

• Uses determined by the Planning Commission to be similar in nature. 377 

Allowed accessory uses include accessory buildings and uses that are clearly incidental 378 

and subordinate to the main use. Within this PD district, the height of buildings and 379 

structures shall be no greater than 28 feet unless otherwise provided in Chapter 17.38 380 

General Provisions and Exceptions of the CMC. 381 

DISCUSSION 382 

Staff recommends the following actions in order to bring the property back into 383 

compliance with PD 2002-2 and use permit U 2003-12. 384 
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Storage Shed – Entry Gate – Propane Tank 

Aviaries 385 

As previously stated, the existing use is not an allowed use in the PD 2002-2 zoning 386 

district, with or without the issuance of a use permit. Even if the case was made that the 387 

use is determined by the Planning Commission to be similar in nature to allowed uses, 388 

no plans have been submitted by the owner to permit this use on the subject property. 389 

Staff recommends that based on the use’s potential violation under CMC 8.20.010, 390 

numerous complaints and comment letters from neighbors, and its non-conformance 391 

under the property’s use permit that the aviaries be removed from the property, and that 392 

peacocks and other non-native bird species not be allowed to be kept outdoors. Staff 393 

recommends that the Planning Commission deny aviaries, and not allow peacocks and 394 

other non-native bird species to be kept outdoors on the subject property. 395 

Tree Removal and Grading Along Hillside 396 

Staff has received a topographic survey of the entire property, as requested. As a 397 

condition of approval, staff recommends that applicant submit an Erosion and Control 398 

Plan for staff review and upon approval, implement the Plan for all disturbed areas prior 399 

to the issuance of any building permits for the subject property. 400 

Knox Box 401 

Since the noticing of the subject project, COA #7 under U 2003-12 has been met. 402 

Shortly after referring the project to Fire, conditions of approval were received. The 403 

applicant’s response letter indicated that they have since met with the Fire Department 404 

(Fire) and installed an approved Knox Box. Staff emailed the applicant on September 405 

28, 2021, to inform them that the installed Knox Box would need to be inspected by 406 

Fire. A response email from the owner dated September 28, 2021, indicated that the 407 

Knox Box finally arrived, and they are waiting for their gate vendor to install it. The Knox 408 

Box was installed shortly after. Fire inspected the Knox Box on October 1, 2021, in 409 

which it passed inspection. No action is required from the Planning Commission at this 410 

time. 411 

Entry Gate 412 

Staff discovered during their site visit that 413 

the entry gate was not designed per the 414 

property’s approved use permit. The 415 

existing gate contains decorative metal 416 

fence toppers on either side that ignite 417 

and display open flames rather than 418 

lantern pyramid toppers, and that the 419 

automatic gate is made of wood rather 420 

than steel as approved under U 2003-12. 421 

However, the stone wall on either side of 422 

the automatic gate is consistent with the 423 

approved use permit. On October 1, 424 
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2021, Fire inspected and passed the spark arresters and propane tank associated with 425 

the entry gate. Although not consistent with approved plans under U 2003-12, staff 426 

believes that the design of the entry gate is consistent with the City’s Residential Design 427 

Guidelines for walls and fences. In addition, the entry gate is well screened from public 428 

view off Silverado Trail. As of the writing of this staff report, plans have not been 429 

submitted by the owner illustrating the dimensions of the existing entry gate in order to 430 

determine its conformance with the property’s planned development standards and 431 

approved plans under U 2003-12. As a condition of approval, the applicant shall submit 432 

plans of the existing entry gate for staff level conformance review prior to the issuance 433 

of any building permits for the subject property. Staff recommends that the Planning 434 

Commission review and approve the preliminary design of the existing entry gate 435 

subject to the above noted conditions of approval. 436 

Helicopter “Sculpture” 437 

The non-operational helicopter is located behind the pool and is screened from public 438 

view by the existing buildings on-site as well as Mt. Washington. It appeared to be non-439 

operational and as the applicant indicated, is missing parts of its engine and does not 440 

contain a gas tank. Staff has requested photographs verifying these statements. As of 441 

the writing of this staff report, photographs have not been obtained. As the non-442 

operational helicopter is situated on the property’s lawn, if approved, in order to prevent 443 

any potential leakage of petroleum, it would be conditioned to be placed on a gravel or 444 

concrete pad unless photographs documenting the applicant’s statements are provided. 445 

Staff recommends that the Planning Commission review and consider approving the 446 

non-operational helicopter, subject to the noted conditions of approval. 447 

Unpermitted Garage Pads 448 

As of the writing of this staff report, staff has not received a wetland delineation nor an 449 

overlay of the wetlands and protected areas where the garage pads are currently 450 

located. Based on the findings under U 2003-12, staff finds that the garage pads for the 451 

proposed ‘RV port’ and garage/office space building are located in an area once 452 

mapped for wetlands. Traditionally, staff would require the requested wetland 453 

delineation be submitted prior to bringing the project to the Planning Commission for 454 

consideration, but because of the unique nature and time sensitivity of the alleged 455 

violations, staff felt it pertinent to move the project forward and potentially condition any 456 

actions and/or approvals accordingly. Therefore, following the biologists’ determination, 457 

if impacts have occurred, the applicant shall contact the Region 2 Water Quality Control 458 

Board to report the impact to the wetlands and seek guidance from the Board as to what 459 

steps to take to mitigate the impact.  460 

Staff does not believe that the location of the existing garage pads to be in conformance 461 

with U 2003-12. The applicant proposed an alternative location for the proposed RV port 462 

and garage/office space building, to be located behind the existing garage, along the 463 

20-foot utility easement. Upon review of the proposed project, the Public Works 464 

Department provided the following conditions that no construction shall be allowed 465 
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within the existing 20-foot utility easement and that all existing easements shall be 466 

shown on the site plan. After reviewing the staff report for U 2003-12, staff does not 467 

believe that this location is appropriate for the structure(s) due to the following: 468 

“…as a result of the drainage study, the garage and the carriage houses have 469 

moved farther from the property line shared by the adjacent mobile home park. 470 

…previously the garage was located 20 feet from this property line and the 471 

proposed garage is now located 40 feet from this property line. The carriage 472 

houses have also shifted 3 feet further away from this property line. Staff 473 

believes that these changes improve the project, as the structure(s) are set back 474 

further from the rear property line abutting Chateau Calistoga Mobile Home 475 

Park.” 476 

Staff recommends that the Planning Commission deny the existing and alternative 477 

location of the proposed ‘RV port’ and garage/office space building, and require the 478 

applicant to implement all mitigation measures found to be required and to restore the 479 

location of the existing unpermitted garage pads back to its previous condition, including 480 

their demolition. 481 

Noise Complaints 482 

This matter is currently being handled by Police. No action is required from the Planning 483 

Commission at this time. 484 

Unpermitted Metal Building 485 

As previously indicated, staff observed an unpermitted metal building located on the 486 

other side of the existing pond along the property’s western boundary line. Staff 487 

believes that the metal building is in conformance with the Development and Design 488 

Considerations for Silverado Trail as indicated in the City’s 2015 General Plan Land 489 

Use Element Update as it is simple in design and rural in nature. As conditions of 490 

approval, the applicant shall move the metal building outside of the 10-foot side setback 491 

and 20-foot rear setback, submit building plans for staff review to confirm its 492 

conformance with the property’s planned development standards, obtain a building 493 

permit. Staff recommends that the Planning Commission approve the unpermitted metal 494 

building subject to the noted conditions of approval. 495 

Storage Building and Propane Tank 496 

Staff discovered the storage building and propane tank were not included in the 497 

approved plans under U 2003-12. That being said, staff believes that the storage 498 

building and propane tank is consistent with the existing architecture on the property. 499 

Both are screened from public view, the storage building via the entry gate and the 500 

propane tank via a large hedge. As of the writing of this staff report, staff has not 501 

received plans for the storage building to determine its exact dimensions. As previously 502 

noted, Fire inspected and passed the propane tank. Staff recommends Planning 503 

Commission approve the storage building and propane tank subject to the submittal of 504 
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plans showing its conformance with the property’s planned development standards and 505 

a building permit is obtained, if found to be applicable. 506 

Lighting Along Access Road 507 

Staff requested examples of the shade covers that had been ordered for the lighting 508 

along the property’s access road. As of the writing of this staff report, staff has not 509 

received the requested examples. Conditions of approval shall include the applicant 510 

submitting examples of the shade covers ordered for staff level review to confirm they 511 

meet International Dark Sky Standards, and utilize LED lights, satisfy conditions under 512 

U 2003-12, as well as obtain a building permit for electrical. Staff recommends that the 513 

Planning Commission approve the lighting along the property’s access road, subject to 514 

the noted conditions of approval. 515 

Transient Commercial Occupancies 516 

As previously stated, staff has not found the property listed as a short-term rental. Staff 517 

recommends that Planning Commission include a condition of approval for the 518 

property’s use permit that if it is discovered that the property is being utilized as a short-519 

term rental, that the underlying use permit be revoked. 520 

RECOMMENDATIONS 521 

Staff recommends that the Planning Commission take the actions as detailed above 522 

and in the draft resolution, following a staff presentation, public hearing and any 523 

comments by the public and applicant. 524 

By confirming the above, the Commission will provide clear direction to staff that can be 525 

used as the basis for guiding future code enforcement actions on this property, including 526 

the issuance of notices of violation. 527 

Additionally, should further violations occur, the Commission may consider an 528 

amendment to the use permit’s conditions or possible revocation of the permit to protect 529 

the public health, safety and general welfare of the community, as provided by the City’s 530 

Zoning Code. 531 

ATTACHMENTS 

1. Draft Resolution 532 

2. Vicinity Map 533 

3. U 2003-12 Findings and Conditions 534 

4. Notice of Violation Response Letter and Abatement Schedule 535 

5. Photo Exhibit 536 

6. Exhibits 537 

7. Incident Pages 538 

8. Topographic Map 539 

9. 02-25-04 PC Minutes 540 
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Oct. 7, 2021 
Re: Public Hearing Item: 345 Silverado Trail 
Dear Planning Commission, 
I am writing as President of the Chateau Calistoga Mobile Home Owners 
Organization in regards to the Review Compliance and Use Permit Amendment 
for the former Helmer property. 
The noise from the peacocks especially, as well as the non-native bird species 
trapped in the aviary, has been a disturbance to many of our residents here for 
some time. The birds’  
loud cries have been heard on the opposite side of the Park on Champagne S. 
Residents have made complaints to the City, met with the Police Chief and other 
City officials.  
Hopefully, this Oct. 13th meeting will be a further step in solving this situation. It is 
our understanding that as a result of the continuing complaints, a site visit by City 
officials occurred, code violations were found, and citations were issued.  Many 
cities forbid having peacocks and roosters within city limits- this would be good 
for Calistoga to adopt. The unpermitted duck and aviary enclosures for non-native 
bird species also contributes greatly to the noise our residents must deal with 
daily, most especially at feeding times. Chateau Calistoga is a 55+ community – 
people move here to have peace and quiet. The peacocks and aviary birds are not 
conducive to peace or quiet. 
On behalf of the residents who must listen to the screeches of the peacocks and 
the barrage of sounds from the trapped non-native birds and ducks in the aviary 
day in and day out, I implore you to deny this absentee owner’s Use Permit 
Amendment and see that he is held accountable to remedy each and every 
citation. 
 
Sincerely, 
 
 
 
Rose LeClerc 
President, Chateau Calistoga Home Owners Organization. 
707-494-6422 
210 Champagne W, Calistoga 
 























October 13, 2021

Zach Tusinger, 
Planning & Building Director
Calistoga Planning Commission

        Re:  Use Permit Amendment: UP 2021-9
        Design Review DR 2021-2

Dear Commissioners: 

I am asking the commissioners to reject any conditional use permit requests submitted by the 
property owner of 345 Silverado Trail, Calistoga and direct the owner of this property remove 
the peafowl, relocating them to a property more in keeping and appropriate for their conduct. 

These are beautiful but extremely loud birds and their habitual calling is most unsettling. I live in 
Chateau Calistoga. When first heard, it sounded like a woman screaming in pain or an animal 
being tortured. I almost called the police. I do not think them appropriate in an area that is as 
close as 50 feet from residential properties located in Chateau Calistoga or any other property in 
relatively close proximity. 

These birds can be heard blocks and blocks away from the property where they live. Their call 
is ungodly. Every time it starts it raises the hackles on the back of my neck! It is nerve-racking 
and during mating can be heard as early as 5:30 a.m. and as late as midnight. Their mating 
season lasts for many months.  

There is a wealth of information on the internet supporting proper location of these birds and 
345 Silverado Trail is not what I consider one of them. It has disturbed the serenity and peace of 
mind of anyone living in the area. 

Respectfully, I am asking that the owner of this property not be granted ANY permit 
amendments. I am hoping he will be asked to find new accommodations for these birds. 

Thank you.

Sincerely,

Jeri Hansen























October 21, 2021 
 
Calistoga Planning Commissions 
 
 
As I listen to the planning commission meeting from two weeks ago, several things come to 
mind. 
 
Of course, I am concerned about all violations resulting from a property owner failing to comply 
with city, county and state requirements, be it the building of structures to possible destruction 
or alteration of the environment.  
 
My main, personal issue is the bird noise but also of their living conditions?. All of them. Non 
native, captive birds, some migratory, unable to follow their natural inclinations, being contained. 
As they procreate, how does the owner guarantees a continued, healthy environment for them 
with no overcrowding? 
 
Then the noise. I would be happy to greet and sit with anybody from the police department 
when they come out to ‘observe’. I say this because I heard said that on the occasion the 
officers have come by, no noise was witnessed. They did not ‘sit’ long enough. 
 
During the day: if there was a dog barking all day long, an owner would be advised that there 
exists a noise nuisance and would need to resolved the situation.   
 
There certainly is a noise issue at night. Unless the city expects that, during nice weather, 
residents need to keep their windows closed there is no way to escape the vocalization of these 
birds. Again, be advised, this ‘calling’ is particular to the peafowl breeding season… six months 
out of the year, during the most pleasant weather. I walk at night during hot weather. The birds 
are not aware of our ‘clocks.’ They screech, regardless of the hour.  
 
I am astonished that the owner of these birds claim they are quiet at night. It makes me wonder 
how he avoids hearing them.    
 
Having been on the back deck of Lorry Hood’s home when planning commissioners have 
agreed to come out to meet, seeing that she has outfitted her deck to entertain or relax and 
knowing exactly how noisy these birds are, and given her proximity to the source of that noise, I 
cannot imagine how she or others along the Champagne North corridor and the adjacent 
houses across the street deal with it. I live two blocks away. I can’t escape the noise. 
 
For the sake of the residents of Chateau Calistoga and for the good health of the birds, please 
consider asking Mr. Ali to remove and relocate his precious wildlife to a more suitable property. 
 
Thank you. 
 
Sincerely, 
 
Jeri Hansen 
Chateau Calistoga 
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