RESOLUTION KO, 2007-084

RESOLUTION OF THE CITY OF CALISTOGA CITY COUNCIL DECELARING A
PURBLIC NUISAKCE AND VIOLATIONS OF THE CALISTOGA MUNICIPAL CODE ON
THE LANDS OF JOHN D, BUSK (ASSESSOR'S PARCEL NUMBER 11-310-023) AND

DIRECTING AND AUTHORIZING THE ABATEMENT OF SUCH PUBLIC NUISANCE
AND RECOVERY OF COSTS ASSOCIATED THEREWITH

WHEREAS, on August 21, 2007 the City Councll of the City of Calistoge
considered, as one of its Wems of business, the abatement of a public nuisance
oocurring on the lands of John D. Busk, commonty referred fo as Assessor's Pareal No.
11-310-023.

WHEREAS, the administrative nuisance abatement hearing was duly notficed
and conductad in accordance with Ghapter 1,12 of the Calistoga Municipal Code;

WHEREAS, the Clty has provided notice fo the property owner in accordance
with Section 1.12.060 of the Calistoga Municipal Code and extended opportunities io the
property owner to carrect the nuisance;

WHEREAS, pursuant fo Callstoga Municipat Code Secfion 1.08.020, any
condition caused or permitied o exist in violation of the Calistoga WMunicipal Code or any
ardinance of the City is deemed a public nuisance and may be abated as such.

WHEREAS, the Gity Councll found that the foliowing violations of the Calistoga
Municipal Code are occurring on the property:

1. Site grading (Section 17.15.010(B), Section 17,08.020(A)2), Chapler
15,12 ef seg. of the CMC and 2001 California Building Code, Secfions
3304, 3303.1 and 3308.1};

2, Stockpiling of dit and rock (Section 17.15.010(B), Seclion

17.08.020(A)2), Section 8.24.020 CMC, Chapler 15.12 &t seq. of the

CMC and 2001 Californis Building Code, Section 3304);

Construction and siockpiiing of materials within the drip line of protected

trees (Section 17.15.010(B), Section 17.06.020(A}2) and Chapler

19.04.0405(C) of the CMC);

Storage of construction materiais {CMC Section 8.24.020);

flisrations o drainege patterns  (Secfion 17.15.010(B), Section

17.08.020(A¥2) and Chapier 15.12 of seq. of the CMC and 2001

California Building Code, Secfions 3318, 3315.1, 3315.4%

B. The constuchion of retalning walls (Section 17.15.010(B), Section
17.06.020{A}2) and Chapter 15.12 of seg. of the CMC and 2001
Califomia Bullding Code, Sections 3304, 106.1);

7. tmproparly designed and fafling storm drainage juncfion box (Chapter
15,12 ef seg. of the CMC and 2001 California Bulding Code, Sections
3315, 3315.1, 3315.4 and 106.1).

Sr)

o

WHEREAS, the City Council further finds that the nuisances described above
have been ongolng and represent a hazard to the City's public health, safely and
welfare;
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WHEREAS, affer receiving oral and writteh reports and hearing public testimony,
the Gity Councli determined that a public nuisance exists; and

WHEREAS, the City Council will make available funds io abate the public
nuisance as provided for in the Cify's Municipal Code.

WOW, THEREFORE, BE IT RESOLVED, that City Coundl finds that ihe
aforemeantioned viclations of the Calistoga Municipal Cods consfifule a public nuisance
as defined in Calistoga Municipal Code Seciion 1.08.020 =& conditicns caused o
parmitied to exist in violation of the Calistogs Municipal Code.

BE IT FURTHER RESCLVED, that the City Councll authorizes and directs the
City Manager to abate the public nuisance pursuant 10 the provisions found in Calistoga
Municipal Code Chapter 1.12 and In accordance with the following directives:

T Al any fime within 30 days afier the passage of this Resojution, the City
Manager, or s designes, shall serve and post 3 copy of this Resoiution
in accordance with Section 1.12.060 of the Calisioga Municipal Code.

2. At any time following a period of five days after the serving and posfing a
copy of this Resolution as set forth in Section 1.12.080 of the Calistoga
Municipal Code, the City Manager, or his designes, will commence the
abztement of the hulsance.

3. Within a reasonable pericd the City will execuie a confract with 2 civil
engineer or other gualified representatives o prepars and design a
removal and restoralion plan for the area that will include the foliowing:
remediation of flegal site grading, removal of dirt and rock; removal of
materials within the dripline of protecied frees; removal of construction
materials, remediation of lllegal alierstions 1o drainage patierns: removal
of ilegally constructed refaining walls; and removal and/or rehabiiftation of
fafling storm drainage junction box,

4, Upon City acceptance of the removal and resforation plan, the City wili
enter inio 2 contract with 2 licensed confracior to resiore the lands
affected tc a condition thal exisied prior ic the commencemeant of the
unauthorized work,

8, The City Manager will work with the City Afforney to obiain any necessary
court orders that may be reqguired for City employees, the contracting
agents or other representatives 10 anter upon e property for the purposs
of abating the public nuisance. ,

8. Pursuant to CMC Section 1,72.100, the City Manager, or his designees,
abating ihis nuisance will keep an account of the cost of abatement and
will render an itemized written report fo the Councll, showing the cost of
removing and/or abating the nuisance. The City will includes in the costs of
abatement all reasonable attorneys' fees incurred by the City in ihs
nuisance abatameant administrative procesding. ‘

7. Before the repori is submitiad {o the Councll, a copy will be posted for at
lzast three days on the bullstin board of the City Hall with a notice of the
time when the report will be submitted o the Council ior corfirmation,
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8. A copy of the account and nofice will also be given 1o Mr. Busk prior to
submission to the Council. The notice shall direct Mr. Busk io appear at
the stated time and place if he has any objection io the cost of abatement.

S. At the time fixad for recelving and considering the report, ihe Council will
hear # and any objections by Mr. Busk. Thersupon the Council may
malke such modifications i the repor 2s it deems necessary except that
it may not increase the amount to be assessed without new nofice to Rr.
Busk.

40,  The nuisance abatement lien shall be recorded in the County Recorder's

: office In the County. From the date of recording, it shall have the Torce,
sffect and prorty of 2 judgment llen. The fien shall specily the amount of
fhe Bien thet is imposed on behalf of the City, the date of the abatement
order, the street, address, iegal description and assessor's parcel number
of the parcsl on which the fien is imposed, and the name and address of
Mir. Busk.

BE IT FURTHER RESOLVEDR, that the City Councll authorizes and directs the
City Manager to recover all costs incurred in abating the public nuisance as perrmiited by
siate taw and the Calistoga Municipal Code.

BASSED, APPROVED, AND ADOPTED by the City Councll of the City of
Calistoga at a regutar meeting heid this 21 day of August 2007, by the following vote:

AYES: Vice Mayor Dunsford, Councilmembers Slusser,
Garcia, Kraus and Maver Gingles
NOES: Mone

ABSTAIN/ABSENT: None

HSAN SNEDDON, City Clerk



