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City of Calistoga
Staff Report

TO: BSAAB Chairman and Members
FROM: Brad Cannon, Building Official
cc: Steve Campbell, Fire Chief

Charlene Gallina, Planning & Building Director
DATE: . January 28, 2010

SUBJECT: UNREASONABLE HARDSHIP REQUEST BA 2010-01,
LOCATED AT 1413 LINCOLN STREET — CAFE SARAFORNIA

ISSUE:
A request has been received for an unreasonable hardship for the existing entrance at
1413 Lincoln street doing business as Café Sarafornia.

BACKGROUND:

Current ADA law requires interior or exterior rooms, spaces, or elements that are made
available to the public be provided with an accessible entrance at a building or facility
that is privately or publicly owned.

The 2007 California Building Code (CBC) Section 1134B requires all entrances and
exterior ground floor exit doors to buildings and facilities be made accessible to persons
with disabilities.

Café Sarafornia was issued a Building Permit No. 5268 on January 12, 2010 to replace
the existing front door. The permit was conditioned requiring that an unreasonable
hardship claim be submitted for action ratified by the Building Standards Advisory and
Appeals Board (BSAAB). '

RECOMMENDATION:

Staff finds that compliance with this code creates an unreasonable hardship. Staff
further recommends approval of the unreasonable hardship claim based on the current
design and location of the entrance and the disproportional cost of the project as
outlined within the unreascnable application form.

SUGGESTED MOTIONS:
| move that the Board approve the unreasonable hardship request at 1413 Lincoln
Street — Café Sarafornia.
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ATTACHMENTS:

1. CBC 2007 Section 1134B

2. CBC 2007 Section 109.1.5

3 BA 2010-01, Unreasonable Hardship Application
4 Pictures
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ACCESSIBILITY TO PUBLIC BUILDINGS, PUBLIC ACCONMODATIONS, COMMERCIAL BUILDINGS AND PUBLICLY FUNDED HOUSING

Bivision IV—ACCESSIBILITY FOR EXISTING
BUILDINGS

SECTION 11348
ACCESBSIBILITY FOR EXISTING BUILDINGS

£134B.1 Scope. The provisions of this division apply io renova-
tion, structurnl repair, alterarion and additions fo exisiing
buildings, including those ideniified us historic buildings. This
division identifies minivaon standards for removing architec-
tural barriers, and providing and maintaining accessibility o
exisiing buildings and their related facilities.

No rengvation, struciural repain, alteration or addition shall
be undertaken which decreases or has the effect of decreasing
accessibility or usability of a building or facility below the
requirements jor new construction at the iime of renovarion,
structural repalr, alteration or addiiion.
£134B.2 General. All existing buildings and facilifies, when
altercaions, siruciural repairs or additions are made to such
buildings or facilities, shall comply with all provisions af Divi-
sion I—New Buildings, except as modified by this division.
These requirements shall apply only io the area of specific
alteration, structural repatr or addition and shall include those
areas listed be}low.‘ )

1134B.2.1 A primary entrance to the building or faciliiy ond

the primary path of travel fo the specific aren of alferation,

structural repair or addition, and sanitary facilifies, drink-

ing founiains, signs amd public felephones serving the area.
Bxceprions:

I, When the foiol consiruction cost of alieraiions,
structural repairs or additions does not exceed a
valuation threshold of 50,000, based on January
1981, “"ENR U520 Cities” Average Consiruciion
Cost Index of 3372.02 (Engineering News Record,
MeGraw Hill Publishing Company), and the_en-
forcing agency finds that compliance with this
code creates an unreasongble hardship, compli-
ance shall be limited to the actual work of the pro-
Ject. The enforcing agency shall annually update

- the valuaiion threshold to a current amount based -

on the increase in the index since the last figure
used. (For example, the Jenuary 2008 amount is
$119,958.65.) For purposes of this exception, an
unreasonable hardship exisis where the cost of
providing an cceessible entrance, path of rravel,
sanitary faciliies, public phones and drinking
founiains is disproportionaie o the cost of the pro-
Jject; that is, where it exceeds 20 percent of the cost
of the project withour these features. Where the
cost of alterations necessary to make these fea-
tres fully accessible is disproporiionate, access
shall be provided to the extent that it can be without
incurring disproportionate cost, In choosing
which accessible elements io provide, priority
should bz given to those elemenis that will provide
the greatest access in the following order:

11 An accessible entrance;

1.2, An accessible route io the aliered area;

1.3, At leasr one accessible resiroom jfor each

—

1.4. Accessible relepliones;

1.5, Accessible drinking fountains; and

1.6, When possible, additionol accessible ele-
menis such as parking, storage and
alarms.

The obligation to provide access may not be
evaded by performing o series of small alterations
to the area seived by a single path of travel if those
alterations could have been performed as a single
underioking, If an area has been aliered without
providing an accessible paih of travel to that area,
and subseguent alterntions of that areq or a differ-
ent area on the same path of travel are underioken
within three vears of the origingl alteration, the
toral cost of alterations to the areas on that path of
travel diring the preceding three-year period sheall
be considered in determining whether the cost of
making that path of travel aceessible is dispropor
tipnate. Only alterations undertaken after January
26, 1992, shall be considered in determining if the
costof providing an accessible path of travel is dis-
proporiionate io the overall costafthe alterations.
Certain types of privately funded, multistory build-
ings and facilities were formerly exempt from ac-
cessibility requirements above and below the first
Jloorunder this code, but as of the effeciive dare of
this regulation are no longer exempt due to more
resiriciive provisions in the jederal Americans
with Disabilities Act. In alteration projects involv-
ing buildings and faciliies previously approved
and builtwithout elevators, areas above and below
the ground floor are subject to the 20-percemi
disproporiionality provisions described in Excep-
toi I, above, even if the value of the project ex-
ceeds the valuaiion threshold in Exception 1. The
types of buildings and facilities are;

2.1. Office buildings and passenger vehicle
service sigtivns of three stories or more
and 3,000 or more square feet {279 m?) per
floor.

2.2, Offices of physicians and surgeons,

2.3. Shopping centers.

2.4, Other buildings and facilities three stories
or more and 3,000 ormore square feet (279
m?) perfloor if a reasonable portion of ser-
vices sought and used by the public is
available on the accessible level,

For the general privately funded muliistory
building exception applicable to new construction
and alterations, see Section 1103B.1, Exception 2.

The elevator exception sef forth in this section
does not obviate or limit in any way the obligation
to comply with the other accessibility requirements
in this code. For example, floors above or belpw
the accessible ground floor must meet the require-
menis of this section except for slevaror service. If
toilzt or bathing faciliiies are provided on a level
not served by an elevator; then ioilet or bathing
Jocilities must be provided on the accessible
srund oo




ACCESSIBILITY TO PUBLIC BUILDINGS, PUBLIC ACCOMBODATIONS, COMMERCIAL BU DINGS AND PUBLICLY FUNDED HOUSING

3. Alierarions, structural repairs or additions con-

sisting of one or more of the following shall be im-
ited 1o the aciual work of the project:

3.1. Altering one building entrance io meet ac-
cessibility requirements.

3.2, Aliering onz existing foilei fucility to meer
accessibility requirements.

3.3. Altering exisiing elevators to meet accessi-
bility requiraments.

3.4, Altering existing Steps to meet accessibilizy
TeqUITEments,

3.5. Altering exisiing handroils 1o meet occes-
sibility requiremeris.

3.6. Alteration solely for the purpose of remov-
ing barriers undertaken pursuant o the re-
guirements of Sections 36,402 and 36.404
through 36.406 of Titde III of the Depait-
ment of Justice regulations promulgated
pursuani 1o the Americans with Disabili-
ties Act (Public Law 101-336, 28 C.ER.
Section 36.402, 28 C.ER. Section 36.404,
28 C.ER, Section 36403, and 28 C.ER.
36,405) or the accessibility requirements
of this code as those requiremsnis or regu-
lations now exist or are hereajter
amended, including the following:

3.6.1. Installing ramps.

3.6.2. Making curb cuts in sidewaiks
and entrance.

3.6.3. Repositioning shelves.

3.6.4. Rearrranging tables, chairs,
vending machines, display
racks, and other jurniture.

3.6.5. Repositioning telephoneas.

3.06.6. Adding raised markings on ele-
varor conirol buttons.

3.6.7. Installing flashing alarm lights.

3.6.8. Widening duors.

3.6.9. Installing offset hinges to widen
doorways.

3.6.10. Eliminating a turnsiile or pro-
viding an alternative accessible
path.

3.6.11. Installing accessible door hard-
ware.

3.6.12. Installing grab bars in ioiler
siails.

3.6.13. Rearranging toilet partitions to
increase Maneuvering space.

3.6.14. Imsulasing lavatory pipes wnder
sinks to preven: burns.

3.0.15. Installing a raised toilet seat,

3.6.18. Installing afull-length bathroom
e

3.6.17. Repositioning the paper fowel
dispenser in a bathroom.

3.6.18. Crearing designated accessible
parking spaces.

3.6.19. Installing an accessible paper
cup dispenser at an exising in-
cecessible water founiain,

3.6.20. Removing high-pile, low-denstcy
carpeting.

3.6.21. Installing vehicle hand controls.

3.7, Altering existing parking lots by resurfac-
ing and/or regiriping.

4. Profects which consist only of heating, ventilation,
air conditioning, reroofing, elecirical work not in-
volving placement of mwirches and receptacles,
cosmetic work that does not affect items resulated
by this code, such as painiing, equipment not con-
sidered to be a part of the architectura of the build-
ing or area, such as computer rerminals, office
eguipment, etc., are not considered alterarion pro-
Jects for the purposes of uccessibilivy for persons
with disabifities and shall nor be subject to this
code unless they affect the usability of the building
or factlity For the purposes of this section, the
term “construction cost” does not include build-
ing penmil fees or discreiionary permit fzes,

The only purpose of this excepiion is 1o exclude
profects from aciivating the provisions of this sec-
tion. The exceptions are not intended to relieve
projects from complying with other applicable
provisions of this code (2.g., replacement of carper
does not aciivate the provisions of this section;
however, [t still must comply wirh Section
1124B.3).

-——j? 11348.2.2 Where itis technically infeasible in the area of an
alteration to make exisiing ioilet facilities code compliant
and to install separare foiler facilities for each sex, then the
instaliation of at least one unisex foiletfacility per floor
being altered, located in thz same area as existing rfoilet
Jfaciliiies, will be permirted. Such a facility shall meet the
requivements of Seciion 1115B.3.2.

SECTION 11358
HISTORIC PEESERVATION—SPECIAL STANDARDS
OF ACCESSIBILITY FOR BUILDINGS WITH
HISTORICAL SIGNIFICANCE
¥135B.1 General. Qualified historical buildings shall comply
with the State Historical Building Code, Part 8, Title 24, of the
Californio Code of Regulaiions.




I8, 1.4.3 The building depariment of every city, county
ar city and county within the territorial area of its ciiy,
county or city and county, where private funds are ufi-
lized. “Building department” means the deportment,
Bureau or afficer charged with the enforcement of lows or
ordinances regulaiing the ereciion or consiruction, or
both the erection and consiruction, of buildings,

102.1.5 Special conditions for persons with disabilities
requiring appeals action ratification. Whenever reference
is made in these regularions to thiy section, the jindings and
deiérminations reguired to be rendered by the local enforc-
ing mgency shall be subject to ratification through an
appeals process.

108 1.6 Awthaority cited—Governmens Code Section 4450,

109.1.7 Reference cited—Government Code Sections 4450
through 4461 and 12955.1(d) and Health and Safety Code
Sections 18949.1, 19952 through 19959,
109.2 Bivision of the Siate Architect—-Sirnctural Safety.
169.2.1 Application—The Division of the State Architecr—
Structural Safety (DSA-SS) is authorized by law fo promul-
pote building standards and administrative regulations for
applivaiion 1o public elementary and secondary schools,
commu;uty colleges and state-owned or state-leased essen-
. fiad services butldings. )
Enforeing agency—The Division of the State Architect—
- Structurc Safety (DSA-SS) has been delegated the respon-
sibility and authority by the Department of General Ser-
vices to review and approve the design and observe the
construction of public elementary and secondary schools,
community colleges and state-owned or state-leased essen-
tal services buildings.
Anthority cited-—Education Code Sections 17310 and
. 81142 dnd Health and Safery Code Section 16022,
Reference—FEducation Code Sections 17280 through
7317, and 81130 through 81147 and Health and S‘z:gezy
Code Secaons 16000 through 16023.
X 0?9.2.2 Applicable adminisirative sfardards.

1. Title 24, Part 1, California Code of Regulations:

1.1 Sections 4-301 through 4-353, Group 1,
Chapter 4, for public elemeniary and second-
ary schools and conununity colleges.

1.2 Sections 4201 through 4-249, Chapter 4, fi Jor
state-owned or stale- leased essential services
buildings.

2. Title 24, Part 2, California Code of Regulations [ap-
plies to public elementary and secondary schools,
conmunity colleges and stote-owned or staie-leased
essential services building(s)]:

2.1 Secrions 101 and 109.2 of Chaprter 1.

2.2 Sections 1021, 102.2, 102.3, 102.4, 102.5,
1049, 104,10 and 104.11 aprpena'u Chap-
ier 1,

E 0%.2.3 Applicable building standards, Caig vrnia Build-

ing Standards Code, Title 24, Paris 2, 3, 4, 5, 6, 9 and 12,
California Code of Regulaiions, for scfzool buildings, com-

C:E:"MERAL COD"" PF?O WSFONS

munity colleges and state-ownzd or state-leased essential
service butldings.

The provisions of Tide 24, Part 2, as adopted and
amended by the Division of the State Architect—Structural
Safety, shell apply to the applications lisied in Section
109.2.1.

The Division of the Siate Architecs—Structural Sofety
adopis thefollowing building standards in Title 24, Part 2:

Chapters 2 through 10, 12, 14, 15, I6A, I7A, 18A, 194,
20, 21A, 224, 23, 24, 25, 26, 30, 31, 32, 33, 34, 35 and

Appendix J.

i09.2.4 Amendments. Division of the State Archi-
tect—Structural Safety amendments in this code appear
preceded with the acromym [DSA-SS],

Exceptions:
1. Chapters 164, 174, 184, 194, 214, and 224
Amendments appearing in these chapters without

- an acronym have been co-adppted by DSA-5S and
OSHFED.

2. Chapter 34, Sections 3115-3421-—DSA-S8 adopts
these sections without the use of the DSA-SS acio-
oy,

189.2.5 Reference to other chapters. Where reference is
made within this code to sections in Chapiers 16, 17,18, 19,
21 and 22, the respective secfivns in Chaprers 164, 174,
184, 194, 21A and 224 shall apply instead,

SECTION 110
OFFICE OF STATEWIDE HEALTH PLAFJM[NG AND
DEVELOPMENT

1101 OSHPE 1, Specific scope of applicarion of the agency
responsible for enforcement, enforcement agency and the spe-
cific authority to adopt and enforce such provisions of this
code, unless otherwise siafed,

Application~—General acuie care hospitals and acute psychi-
atric hospitals, excluding disdinct part unity or distinet part
Jreestanding buildings providing skilled nursing or intermedi-
ate care services. For structural regulations: Skilled rursing
facilities and/or intermediate care facilifies except these
skilled nursing facilifles and intermediate care facilities of sin-
gle-story, Type V, wood or light steel-frame consiruction. .

Enforeing agency—Qffice of Statewide Health Planning and
Development {OSHPD). The office shall enforce the Division
af the State Architeci—Access Complianee regulaiions and the
regulations of the Office of the State Fire Marshal for the above
stated focility iypes.

110.1.F Applicable administrative standards.

1. Title 24, Part 1, California Codz of Regularions:
Chapters 6 and 7.

2. Title 24, Pari 2, California Code of Regulations: Sec-
rons 101 and 110 of Chaprer I and Appendix Chapter
1

I116.1.2 Applicable building standards. California Build-
ing Standards Code, Tirle 24, Parts 2, 3, 4, 3, P and 12,

<




CITY OF CALISTOGA
BUILDING DIVISION
1232 Washington Street, Calistoga, CA 94516 707-942-2827

Unreasonable Hardship Form - Disabled Access

Pursuant to the CBC Section 1134, all existing buildings and facilities, when afterations, structural repairs or
additions are made to such buildings or facilities, shall comply with all provisions of Division | — “New
Buildings”, except when the enforcing agency finds compliance of these provisions creates an unreasonable
hardship.

APPLICANT - PLEASE COMPLETE (added sheets are accepted): 1 ~ : : t
PROJECT ADDRESS 1413 L\ ALY \Ienm AL Q Q&-e_%fm m@c)rv\ N

EMAIL ADDRESS

COMPLETE DESCRIPTION OF PROPOSED WORK: @\ ¢ ,Q\ AL @ E‘_\r-m m\ D(b (’*}(“‘srw

Q@‘m NNaV=2 st LI c.&/ R%@MQ‘QM

TOTAL VALUE OF ALL IMPROVEMENTS LESS DISABLED ACCESS FEATURES: § m? SO0,
(IMPROVEMENTS INCLUDE COSMETIC ELECTRICAL PLUMBING MECHANICAL)

PROVIDE ITEMIZED T & M COST EXTIMATE OF DISABLED ACCESS IMPROVEMENTS REQUIRED FOR FULL ACCESS COMPLIANCE
1 PRIMARY ENTRANCE:

NEW DOOR $___ LEVERDOORHARDWARE  §
OTHER $
DOOR SIDE CLEARANCE $ Q,Lm, DOOR THRESHOLD $
ACCESS SYMBOL SIGN DOOR KICKPLATE 5 s
TOTAL COST OF IMPROVEMENTS FOR PRIMARY ENTRANCE $ QO00 .
2 PATH OF TRAVEL: a0
ENTRY DOOR LANDING ~ § ACCESS RAMP $ S,
PATHWAY PROTRUDING  § ' ~
CURB RAMP § RAMP HANDRAILS $
OBSTRUCTIONS $
LEVEL SIDEWALK $ CURBWHEELGUARDS 5
OTHER $ e
TOTAL COST OF PATH OF TRAVEL IMPROVEMENTS §_500.
3 RESTROOM:
ENLARGE ROOM $ MODIFY FIXTURES $
NEW DOOR $ LEVER DOORHARDWARE  §
DOOR ACCESS SIGNS ~ § GRAB BARS $
RELOCATE FIXTURES ~ § RELOCATE ACCESSOREES ~ §
OTHER $ PROVIDE 2 RESTROOM  §
LAVATORY INSULATION  § ,
TOTAL COST OF RESTROOM IMPROVEMENTS $
4 PARKING:
OTHER STRIPING $ RESTRIPE EXISTING $
OTHER $
PARKING STALLSIGN ~ § STRIPE VAN UNLOAD $
TOTAL COST OF HANDICAP PARKING IMPROVEMENTS




CITY OF CALISTOGA, Building Division
Unreasonable Hardship Form ~ Disabled Access
Page 2 of 2

5 MISCELLANEOUS:
DRINKING FOUNTAIN $

MODIFY SWITCH, QUTLET, OR QUTLET, OR CONTROL LOCATIONS $
PUBLIC TELEPHONE 3
OTHER $
TOTAL COST OF MISCELLANEOUS IMPROVEMENTS $
e,
TOTAL COST OF ALL DISABLED ACCESS IMPROVEMENTS: $ 1o, SO,

THE NATURE OF ACCESS WHICH WOULD BE GAINED OR LOST IF GRANTED UNREASONABLE HARDSHIP:

e ib% Mo SO L vy
7 d

THIS FACILITY 1S USED BY EMPLOYEES, CLIENTS, AND GENERAL PUBLIC FOR THE PURPOSE OF:

Eﬂ%f“-’“’\ﬂé ~+ e Qgﬁkc‘t%&ﬁ*\f

1 CERTIFY THAT THE VALUE OF ALL PROPOSED CONSTRUCTION COVERED BY THE PERMIT
APPLICATION IS TRUE AND ACCURATE.

%\\\ \{\,aw\,c,p S - D
NAME OF APP‘LICANT DESIGN PROFESSIONALI/CONTRACTOR SIGNATURE DATE
OFFICE USE ONLY

APPROVAL OF STATED VALUATION OF TENANT IMPROVEMENT
O YES 0 NO $

ITEMIZED COST ESTIMATE REQUIRED BY DESIGNER/ARCHITECT OR CONTRACTOR: O YES O NO
MAXIMUM AMOUNT TO BE DEDICATED FOR HANDICAP IMPROVEMENT (CONTRUCTION VALUE X 0.2): $

IT IS THE FINDINGS AND DECISION OF THE BUILDING OFFICIAL THAT BASED UPON INFORMATION PROVIDED,
UNREASONABLE HARDSHIP {S GRANTED PROVIDED THAT THE IDENTIFIED FEATURES FROM PAGE 1 OF 2 ARE
INCORPORATED INTO THE PROJECT.

SIGNATURE: BRAD CANNON, BUILDING OFFICH DATE

WColcity\Depariments\Planning & Building\Bldg Div Files\Forms\New Building Div forms\Unreasenable Hardship Form.doc 07113408




