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Developer, or its successor in interest, the City may extend the Term for an additional period of
up to one (1) year, subject to the requirements of the Development Agreement Statute and City
ordinances.

B. Termination Following Expiration. Following the expiration of the Initial Term,
or the earlier completion of development of the Project and all of Developer's obligations in
connection therewith, this Agreement shall be deemed terminated and of no further force and
effect, subject, however, to the provisions of Section 10.09 of this Agreement. The expiration or
termination of this Agreement shall not limit any property rights of thex,@eveloper or its
successors that may exist independent of this Agreement. /,,

Section 2.03. Developer Representations and Warrang_g ]56?3 oper represents and
warrants to City that, as of the Effective Date, Developer is tﬁ%{%‘ee owrie f the Property.
Developer further represents and warrant that: Yy fé’::,gf ’%

y .
A. No approvals or consents of any pe;ggps are neogssary for the e/eg ion, delivery
7
or performance of this Agreement by Developer 67 d its 1¢ ; ,%ectlve managl embers,

fﬁgl %

except as have been obtained; ff;?,{é% Y
U /}f
e

B. The execution and delivety.of this Agreement4 id, the performance of the
Il necessary individual,

obligations of Developer hereunder have Eféé}},duly authorized s
limited liability company and/or general pafgne ir; }ctlon and aI/ ééssary member approvals

have been obtained; and D, ,{g = _;’
fJ o) 0 3 - i
. . % ﬁ %’%;{;:K
C. 52 valid obhgaﬁg? of Develgper and is enforceable in
accordance with its te / A B

%,
iff DEVELOP N
-* s ';gﬁf% e
i ) %Eﬁfiﬁ t{y is hereby made subject to the provisions of
this Agrg ient. or on the Property, or any portion thereof, shall be
undertaket ‘% e w1t stmg Project Approvals, Subsequent Project

OF PROPERTY

Appf’iS;’ g" pplicable LaWé, 7 1d the srons of this Agreement. Developer shall have a
vested rightid, evelop the P ,erty 111/e;ccordance with the Existing Project Approvals, the

Subsequent ] 5 pplicable Law and this Agreement. The Project shall be

% ﬁje _t Approval;
subject to all Su”ﬁz e

Section 1.01) shall apply to the development of the Property during the terms of this Agreement.
Parties have prepared two sets of the Project Approvals and Existing Rules, one set for City and
one set for Developer, to which shall be added, from time to time, Subsequent Project Approvals,
so that if it becomes necessary in the future to refer to any of the Project Approvals or Existing
Law, there will be a common set available to the Parties. Failure to include in the sets of Project
Approvals and Existing Rules any ordinance, resolution, rule, regulation, official policy, standard
or specification shall not affect the applicability of such rule, regulation, policy, standard or
specification.
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Section 3.03. Reservations of City Authority to Apply Subsequently Adopted Rules.

A. The Parties acknowledge and agree that City is restricted in its authority to limit
its police power by contract. The limitations, reservations and exceptions contained in this
Agreement are intended to reserve to City all of its police power which cannot be so limited. and
this Agreement shall be so construed.

B. Notwithstanding any other provision of this Agreement to the contrary, the
Applicable Law shall include the following Subsequently Adopted Rulg’sfn

(1)  Review Costs. Fees and charges of every 'j _} and nature imposed by the
City to cover actual costs to City of Project Approvals or for mgf ﬁdf‘}jp compliance with any
Project Approvals as such fees and charges are set, on a umfoﬁjl basis, Ifglp time to time.

, e
e %3«;, *, “

(2)  Procedures. Regulations rel /mﬁo ﬁéarmg bodles,/gtl ions,
applications, notices, findings, records, hearings, repk s, recommendations, ap g, ancl any
other matter of procedure, provided such procedur@ un1f0n§;¥ appliedonac 6; %1de basis

X)”'
to substantially similar types of development projects a’f/j,?li/;;(? pg’fﬁfé&

(3)  California Building Codes. Regulatlo/ﬁ,g“’g/overnmg construction standards
and specifications including City's bu1ld1":’ ’30 plumbing code'* echanical code, electrical
code, fire code, and other applicable constr!;cff’ @9@ les as then apjfj ab’Te in City at the time of
permit application. Upon Developer's wntté%requ ' %j} ity may wg i’%e any future changes in
building and construction standards that City ¢ ed 1ﬁ’{t§wrea30nab1e discretion are neither

necessary nor desirable to,pi ersons and p rty from ealth and safety perils, or to
P

advance other City Ggg fpo”l cies, but onl; 3; to the extént the City's Municipal Code allows
,ﬁ’

for such waivers. 22 v;,/{f;% }%‘ )

(4) City* nﬁéﬁMeasu_Jga Aanew taxes, fees, charges or assessments of

ngﬁé% inel dlr% ases 1 Ah& b bpéfmess license tax, or any other tax, fee, charge,

Or 8ssess) l_q i, ;not spec‘ ically or disproportionately targeted to the Project or

Propey Provxded onl¥ ¢ eIopmeﬁt Eees established by the Existing Rules may be applied to

the PFSj& ‘or Property unleS/%lale are éyfﬁorlzed by Paragraph 3.04 B.(5) below or by Section

5.01. 2

general app

'\

S
LT,
(5 G

”x} s. Subsequently Adopted Laws which may be in
conflict with this A/gfg

-'Vﬁhd the Project Approvals to the extent

gpey
C. their adgption is required by State or Federal law or,

D. they are non-discriminatory with respect to the Project or the Property, or both,
and their adoption is reasonably necessary to comply with State or Federal law, or

E. the City determines they are necessary to protect against conditions that create a
substantial and demonstrable risk to physical health or safety, or

F. to pass-through rate impositions or increases established by other governmenta) or
quasi-governmental agencies,
6
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(6)  Utility Rules. Utility standards, rules and utility rates, fees and charges, as
more particularly described in Exhibit H. Provided, Developer’s obligation to pay Utility
Connection Fees is limited as set forth in Article 5.

(7)  Development Impact Fees. Except for those fees specifically described in
this Agreement, payment of Development Impact Fees shall be as prescribed by the City’s
ordinances, resolutions and polices in place as of the effective date of this Agreement. Said fees
shall be paid at the rate in place at the time of the effective date of this Agreement.

P,
(8) Consistent Laws. Subsequently Adopted Lay S/%fﬁ'éh do not conflict with
this Agreement or the Project Approvals, provided that they are 1}6}‘@?{ lied in a discriminatory

i

manner against the Project or Property. Conflicting laws are Rg;ye‘, 41;9% Section 3.04 below.
Y K
Section 3.04. Conflicting Subsequent Law. A §/@5,§, t?ently Ado’ﬁ%if Law shall be
deemed to conflict with this Agreement if it would ac%g)%plis 'any of the fdffg%ing results,

either by specific reference to the Project or as partfﬁ’/a general, enactment whiéfé}@la}_l;es to or
affects the Project: j ’f”l;/////'l;
7

S
# "”?";;ff 7
’5%,
S %,

b

A. Change any land use designation or perrm%g. se of the Property; |

e

%

.. ?gii‘ . g o) . aqras
B. Limit or control the avaﬂaéi; 1ty of public utilitiesgServices or facilities or any
. . . eye.s o sc;’f'g.{f [ s p .
privileges or rights to public utilities, serviggs? ;f‘,f%;g}l?mes (for ex tgté”f water rights, water
connections or sewage capacity rights, sewe’ﬁ;gom@efgé‘g%gtc.) for the Project;

£
):"g:‘;%’g%;ﬂf{;}@
C. Limit or ¢co g};,]@g location, coﬁg tration 0i‘§§j'2é of lots, buildings, structures, or
other improvements ot:,'/'e’ rojec

, ﬁ' n a manner that is inconsistent with or more restrictive than
. ey &2 . . .
) Or 1mp6f§;§{d by the Proj a@t A}_)provals, Existing Law, or this
2 ',;. 4 \»%;;%"»

e @ S .{'f"y) . .

>y % g 1 ?raté, ﬁ;;g{ja%mg or sequencing of the approval,
developn} é}/’:{f’ér cotis éjgn of a‘[%); any part of the Project in any manner, except as set forth in

n

the limitations inch}g
Agreement;

=

s . 7 N
this Agréément, ApplicabléLaw 01""{' &:Project Approvals;
Agfsement, App ﬁ;% ﬁf,,},] PP

i Y . '/ 7 .
Impose on th@go_] ect of Developer any fees or exactions other than those

7 ixisting Law or the Project Approvals.
“‘f:(:”‘:

%g, ptl)%egi%opted Rule is only applicable to the Project or Property only as
provided in the Exisf ff?g"‘{g oject Approvals, in Section 3.03 above, or elsewhere in this
Agreement. | 4

Section 3.05. Regulation by Other Public Agencies. City and Developer acknowledge
and agree that other public agencies not within the control of City possess authority to regulate
aspects of the development of the Property separately from or jointly with City, and this
Agreement does not limit the authority of such other public agencies. Developer shall, at the
time required by Developer in accordance with Developer's construction schedule, apply for all
such other permits and approvals as may be required by other governmental entities in
connection with the development of, or the provision of services to, the Project. Developer shall
also pay all required fees when due to such public agencies. Developer acknowledges that City

7
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does not control the amount of any such fees. City shall cooperate with Developer in
Developer's effort to obtain such permits and approvals; provided, however, City shall have no
obligation to incur any costs, without compensation ot reimbursement, or to amend any City
policy, regulation or ordinance in connection therewith.

Section 3.06. Development Timing. The timetable for completion of the Project and
phasing schedule is set forth in Exhibit I,

Section 3.07. Life of Project Approvals. The term of any and_ 1. Project Approvals shall
automatically be extended for the longer of the Tern1, and any Exte &n, OFthis Agreement or

the term otherwise applicable to such Project Approvals. ) f?‘%}’
s Vi,
. ,e.f:’;g: 4 :'%%;{/ggfa,
Section 3.08. Initiatives and Referenda. g %,
7 Uy

A. If any Subsequently Adopted Law is eng ff d o 1mposed by a/ é%;i en-sponsored
initiative or referendum, which would conflict vz:;l}ﬁtge Project, Approvals or A f licable Law or
this Agreement, such Subsequently Adopted La Enot appl%_fo the Property éﬁ if'o; ject;
provided, however, the Parties acknowledge that C1ty »é %
legislative action subject to referendum. ‘»/

% W

B. Without limiting the gene}’i gy Qf any of the for .___- g, no moratorium or other
limitation (whether relating to the rate, timip; e ing or sequen”’? "J;be development) affecting
subdivision maps, building permits or other ’é‘ t1t1eﬁi§ fls} use thatfﬁfe approved or to be
approved, issued or granted by City shall app 3& to thé ﬁ ,;,9;’131‘0_] ect, except under the
circumstances described %Ggﬁ@%ment Code @eﬁion 6586 5 or in the event of an emergency
requiring such action. ;;,/ 7 % ’

2,

C. Develoﬁ
over any other public agen" abi ,5% z%,u/}
moratorlum ,gjﬂi/é’r 1tat10 J;lt may aff

”z
‘;’ff

except to mt to vote of
placedona 5/1110}

other action th'J_ swould violite the express provisions or spirit and intent of this Agreement or
the Project Approv‘ﬁ; s cfed Parties acknowledge the obligation of the City to defend any
challenge to the Iega ‘6? voter-approved ballot measures.

Section 3.09. Env1ronmenta1 Mitigation. The Parties understand that the Project
Mitigated Negative Declaration is intended to be used not only in connection with the Existing
Project Approvals, but also in connection with the Subsequent Project Approvals needed for the
Project. City acknowledges its obligation, in connection with Subsequent Project Approvals, not
to require a supplemental or subsequent EIR, Mitigated Negative Declaration, or Negative
declaration, unless required by CEQA. To the extent supplemental or additional environmental
review is required in connection with Subsequent Project Approvals, Developer acknowledges
that City may require additional mitigation measures that were not required at the time this

8
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Agreement was executed, but only to the extent that such additional mitigations are required by
CEQA.

Section 3.10. State and Federal Law. As provided in section 65869.5 of the
Development Agreement Statute, this Agreement shall not preclude the applicability to the
Project of changes in laws, regulations, plans or policies, to the extent that such changes are
specifically mandated and required by changes in State or Federal laws or by changes in laws,
regulations, plans or policies of special districts or other governmental entities, other than the
City, created or operating pursuant to the laws of the State of Cahformg, Changes in the Law™).
In the event Changes in the Law prevent or preclude compliance \}1 Jone 6t more provisions of
this Agreement, the Parties shall meet and confer in good faith i /g;; to determine whether
such provisions of this Agreement shall be modified or suspe%gé% or”ﬁ’el;forrnance thereof
delayed, as may be necessary to comply with Changes in the W, and Gt .and Developer shall
agree to such action as may be reasonably reqmred but ? a;‘t1es shall aﬁl it to preserve the
original intent of this Agreement to the maximum exigfit feasible. This Agretﬁ? t and the
Project Approvals shall remain in full force and e % less until amended* ,,9 cgordance
with the requn'ements of this Agreement, and, in° y t thle greement and the; fVO_] ect
Approvals shall remain in full force and effect to the ex g amé&are not incotisistent with
such laws or regulations. Nothing in thls Agreement shall lude City or Developer from
contesting by any available means (1nc11f Jing administrative 01;5 : , icial proceedmgs) the
applicability to the Project any such Chang §i _/ s Stand ing the foregoing, if
Changes in the Law preclude or substantiall b llnﬁ /5"1?951 ay perform ice in a manner that makes
the Project economically infeasible, the Party%gdver égg& ed irfits sole and absolute
discretion, may terminate tﬁy /greement by plfgv%dl g writ cﬁwe of such termination to the
other Party. ,;,;, 2

il a’%’ ¢
Section 4.01. Specid 4l by féﬁéﬁts»te t:he City. As consideration for the City's

promises yndért f’é’”" ie men@%yeloper agrées to make the payments for affordable housing,
recreatle[%? purposes dnd treet nﬁgggvements as set forth in Exhibit F.

pay all tax ”-"
this Agreemelﬁ?

z ’}f
'figf ¢

on 4.02. Taxes”; Charges_Assessments, Fees and Exactions. Developer agrees to
ﬁrges fees, a’és@ssments and exactions which are payable by Developer under

gf;? the App11§§ble Law.

Section 4. Ofi.f;f tlhg Connecuon Fee. City may charge and Developer agrees to pay all
Utility Connection Fee§ & set forth in Article 5.

Section 4.04. Processing Fees.

A, Developer shall pay City for its actual costs of application review, permit
issuance, monitoring, inspection, and processing for all Subsequent Approvals and the work
done pursuant to them. Actual costs shall be limited to (i) itemized City employee staff time,
billed at the hourly rates established annually by the Director of Finance, (ii) any invoices
payable to third-party providers of goods or services, (iii) any fees charged to the City by third-
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party agencies for review or inspection of the Project. Any flat fees payable under City
ordinance or resolution shall be treated as deposits towards actual costs.

B. City may, in its sole discretion, contract with one (1) or more outside inspectors,
engineers, architects, attorneys, financial advisers, or other consultants (each a "Consultant" and
collectively "Consultants") to perform all or any portion of the application review, monitoring,
inspection, testing and evaluation services to be performed in connection with review,
construction and development of the Project. With respect to engineering review, in order to
accomplish the requisite monitoring, inspection, testing and evaluatlop}s,@fypn—sne private
facilities ("Engineering Inspections”), the City Manager, or h15/her s’lgnee in his/her
reasonable discretion may approve the retention of a design engins (5( gnder whose such direct
supervision the Engineering Inspecuons may be carried out, angF l certify upon
completion of improvements, in a report which shall be su mi d to C Y }7 at the improvements
are acceptable in form and substance to City, that such i irpr o yements were/é structed in
conformance with the approved plans and specificatigfis’ ‘and that all such wor W g performed in
a workmanlike manner. /fgfﬂ *ﬁf % ,,{,., 7

/'

C. City shall establish a deposit account for tfi /De lopér The developer deposit
account agreement shall provide for an 1mt1al deposit of ffiﬁé d a method for periodic
replemshment as expenses are incurred Sg:that a sufficient bai ¢ remains to cover currently
aceruing costs. ”ﬁff”f K

change or amendment to the PI‘Oj ect, the Ex1s -S?‘?ﬁléfgubsequent Pro_l ect Approvals
that is inconsistent with __n_ iy d regfilres its amendment shall entitle
City to impose new nd/o jor 1ncre43jy9 Developmen,t Impact Fees and exactions on the amended
part of the Project, bu{%,;ﬂ on the ﬁgmon of the P gct that is the subject of the Development

Agreement amendment 6%, § th nconsistent W th this Development Agreement and only
2 1 9Lnetwise ) b g

to the extent th%} /the vanatldn" é f;,égj, /l}g?nge or amendment is part of a City-wide
_ ,w g

6’4/

y ;[I, PLE 5. UTILITIES

'?f K //3. n

Secugﬁ»S 01, Allocatlon of Water and Wastewater Services. City hereby agrees and that
the Project shaf@g and hereb s deemed to be exempt from the City Growth Management
System pursuanf’ f@ CthIl ”020 050 F and that the water and sewer service allocations set
forth in Exhibit H ar’g%i rc;by‘ made to the Project. City agrees that unless prohibited by a
moratorium lawfully atf pt/ed by another governmental agency, or by action taken by the City in
accordance with Sectldﬁ 3.03, no change in Existing Rules shall reduce or eliminate these

allocations.

Section 5.02. Will-Serve Obligation. The allocations of water and wastewater capacity
in Article 5 shall constitute the "will serve" obligation of City with respect to the Project. Said
"will serve" obligation of City is vested by this Development Agreement. The water and waste
water allocations set forth in Exhibit H shall constitute the allocation for the Project, as that term
is defined in the City's Municipal Code. Any needed additional allocation of water or
wastewater service capacity to the Project or the Property shall be subject to the Growth

10
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Management provisions of the City's Municipal Code, if any, in effect at the time of such
request. This provision shall supersede any conflicting City codes or regulations in effect as of
the Effective Date.

Section 5.03. Utility Fees, Charges. and Exactions. Developer shall pay all utility fees,
charges, and exactions as set forth in the Applicable Rules, provided, Utility Connection Fees
shall be in the amounts and for the capacities set forth in Exhibit IT.

ARTICLE 6. DEVELOPMENT STANDARDS AND REQ,!JIREMENTS

Section 6.01. Compliance with State and Federal Law, Pé’f@loper at its sole cost and
expense, shall comply with requlrements of, and obtain all pe ff a gl“; Pprovals required by,
regional, State and Federal agencies having jurisdiction over t’h,’ Proj eét @eveloper shall defend
(with counsel reasonably acceptable to the City), 1ndenu}1/fy ass'ilme all reéﬁ'ggmbﬂlty for, and
hold harmless City and its officers, officials, employeg vqur‘fteers agents aﬁdg,e resentatives
from and against any and all present and future 11ab ;, es, obligations, orders, g Jamages,
fines, penalties and expenses (including attorneys” S/ d costg}grlsmg out of or :.fany way
connected with Developer's or its contractors' obhgatlo éfﬁ anﬁ‘ o ‘eomply with aifPrevalhng
Wage Laws, including all claims that may be made by coritra iors subcontractors or other third

party claimants pursuant to Labor Code s;; ions 1726 and 17; i %,
é’/}"

ARTICLE 7. MORTGAGEE PRO’];)E(ﬁi’;’LS AND EST@;BEL CERTIFICATE
f’,f" 4/,

Section 7.01. Mortgagee Protection, ’Ihls?f e%efi 11 be superior and senior to any
lien placed upon the Prop 1 é after the ate of recording the Agreement,
including the lien of eed ) , | ("Mortgage ". Notw1thstandmg the
foregoing, no breacg, f shall 4 eat render invalid, diminish or impair the lien of any
Mortgage made in goo » and Q’f vglue but all 5 tﬁe terms and conditions contained in this
Agreement shall be b1nd1n Hpon/an etfect fast and shall run to the benefit of any person
or entity, i gﬁﬁﬁfg ,»?;% eed 'P»\ﬁ}yt bZ%f% ?mortgagee ("Mortgagee”), who acquires title
Or posses; gi6n to the Pfé{d , or éﬁ ; ortlon thereof, by foreclosure, trustee's sale, deed in lieu of
foreclg’s/ ¢ or otherwise ‘555,% >,

vx’% D

Secﬁonﬂ 02. Mortg’ ee Not'Obhgated Notwithstanding the provisions of Section 6.01
above, no Mo/ntﬁ /g;:e shall ha any obligation or duty under this Agreement to construct or
complete the co; 5 '_ tlon of provements or to guarantee such construction or completion;
prov1ded however, ' %ortgagee shall not be entitled to devote the Property to any use
except in full comph ith the Project Approvals nor to construct any improvements thereon
or institute any uses ot fer than those uses or improvements provided for or authorized by the

Agreement, or otherwise under the Project Approvals.

Section 7.03. Notice of Default to Mortgagee. If City receives a notice from a
Mortgagee requesting a copy of any notice of default given Developer hereunder and specifying
the address for service thereof, then City agrees to use its best efforts to deliver to such
Mortgagee, concurrently with service thereon to Developer, any notice given to Developer with
respect to any claim by City that Developer has committed an event of default, and if City makes
a determination of noncompliance hereunder, City shall likewise use its best efforts to serve

11
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notice of such noncompliance on such Mortgagee concurrently with service thereon on
Developer. Each Mortgagee shall have the right during the same period available to Developer
to cure or remedy, or to commence to cure or remedy, the event of default claimed or the areas of

noncompliance set forth in City's notice. If a Mortgagee shall be required to obtain possession in

order to cure any default, then vis-3-vis the Mortgagee, the time to cure shall be tolled so long as
the Mortgagee is attempting to obtain possession, including by appointment of a receiver or
foreclosure but in no event may this period exceed one hundred twenty (120) days from the
City's notice.

Section 7.04. Estoppel Certificate.

A. Either party may, at any time, and from time toti £ 1'ver written notice to the
other party requesting such party to certlﬁj in writing that, to tﬁ knowled g, of the certifying
party, (i) this Development Agreement is in full force andféffectf and a bm obhgatlon of the
parties, (ii) this Development Agreement has not been,,a’}{ended or modified’s r«*; S0 amended or
modified, identifying the amendments or modlﬁcat , and (111) the requestmg gt’t L ignot in
default in the performance of its obligations undef th @D velop ept Agreement, 6ﬁff in default,
to describe therein the nature and extent of any such defg I ‘1?51&: réquesting part§y may
designate a reasonable form of certificate (including a lendee's) orm} and the party receiving a
request hereunder shall execute and retuﬁ},jsych certificate or éf{ a written, detailed response
explaining why it will not do so within th @ )days following Ali fie re eipt thereof. The City
Manager shall be authorized to execute any* gerﬁﬁcﬁ requested b}fjeveloper hereunder.

B. Developer and Clty acknowled@e tl;l cefffﬁcate Tlereunder may be relied upon
by tenants, transferees, i gg,jpﬁﬂners, bond (fmsel underwnters bond holders and
Mortgagees. A reques] an esfc;ﬁ el cert1ﬁcate€§hall clearly indicate that failure of the
receiving Party to res’ d, within the thirty (30) day, period will lead to a second and final
request and failure to resp(j /@to thg ]%gond and ﬁn__j /fequest within fifteen (15) days of receipt
thereof shall be ee}ped appfc;v# S th és' ) e], éttificate. Failure of either Party to execute an
estoppel ¢ f?fﬁl cate; é 4 ot be'de eegled a defauff by that Party, provided that in the event the
Party to { om the req sent d(;,gs not respond within the required thirty (30) day period, the
reques arty may sen g eeond alg, ifial request, and failure by the responding Party to
reSpond within fifteen (15) dg,;’g from }‘ece1pt thereof (but only if the requesting Party's request
contains a cfe statement thaﬁallure by the responding Party to respond within this fifteen (15)
day period shall £ nstitute an, % ipproval) shall be deemed approval by the Parties of the estoppel
certificate and ma/yie rellec], upon as such by the requesting Party, tenants, transferees, investors,

bond counsel, undets¥riters’bond holders and Mortgagees.

qﬂ!g—;ﬁ

ARTICLE 8. COOPERATION AND IMPLEMENTATION

Section 8.01. Subsequent Project Approvals. Developer and City acknowledge and
agree that Developer intends to submit applications for Subsequent Project Approvals, In
connection with any Subsequent Discretionary Approvals, the City shall exercise its discretion in
accordance with Applicable Law, the Project Approvals and, as provided by this Agreement,
including the reservations of authority set forth in Section 3.04.

12
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Section 8.02. Acquisition of Land Owned by Third Parties. In any instance whete

Developer is required to construct any public improvement on land not owned by Developer,
Developer, at its sole cost and expense, shall acquire or fund the acquisition of, the real property
interests necessary for the construction of such public improvements. If requested by Developer,
where the affected property owner has rejected an offer by Developer based upon market value
as determined by an appraisal prepared by a City approved appraiser in cooperation with City,
and upon Developer's provision of adequate funding, City shall promptly and timely negotiate
and seek the purchase of the necessary real property interests to allow Developer to construct the
public improvements as required by the Project Approvals. Under thesé: i:rrcumstances in
accordance with the procedures established by law, including Gove fithent Code
Section 66462.5(a), requmng approval of a final map where nelgh the subdivider nor public
agency has an interest in land sufficient to allow offsite i 1mpro eﬁlenfs’f %&}«be constructed or
installed where City fails to acquire the necessary propert nte sts by ﬁé’ }nat1on, City shall
consider use of its power of eminent domain to acqulre §ff)’£f“rea “property n erests. Developer
shall pay all costs associated with such acquisition org #éndemnation proceedlﬁgg,? Nothing
herein is intended to or shall prejudge or commit City ,regardm@»/gny findings and ’;ig;t,eﬂnmatmns
required to be made in connection with adoption ofa ré‘%mo;r ,éj’fr;ecessny f’ 7
*’v’*"f’f A

Section 8.03. Other Government Permits. City sh f} L goperate with Developer to the
extent appropriate and as permitted by lafi”y;[ Developer s effor] ;o obtain, as may be required,
permits and approvals from other gove giﬁgl 9 t1t1es

7 6f T

m“s

id: City sheill comply with the
R

510 the Project.

Section 8.04. Mitigation Measures. )evelo :
Mitigation and Monitoring a/r;} Reporting Proﬁt 2

€
;.F? £ 15‘"

Section 8.05. Geélaerancfr/z,m the Event ofLegal Challeng
/4{ T ﬁﬁfg

A.  Inthe evéﬁi'z I leggf,or equitable acj; 6n or proceeding is instituted by a third
party challengl the vahdlﬁy C £ 4t pf%’ij;l%of 11s Agreement or the procedures leading to its
initial adop ;'éﬁ'lg/ itial i 1ss_= e of any of the Existing Project Approvals, and any
Subseq}l it Project Aﬁﬁfﬁv s, De% per reserves the right to withdraw its application for the
Projegt, /I Developer elecf 0t to vm /glﬁaﬁv its application, Developer agrees to hire litigation
courfsel’ QZ %{1} gently defencf pevelopepand the City in any such action or proceeding and to bear
the cost of | ggtlon expens [{g/’f any joint defense, including but not limited to, attorneys' fees
incurred by thez, and the Developer. Developer further agrees that it shall pay for any legal
fees actually 1ncur/f/e,d by the @(i’ty in providing advice or oversight or assistance in defense of any
Third- Party legal ch&llenge "Developer agrees to pay such fees within thirty (30) days of
receiving any written d&fiand therefore which may be made from time to time during the course
of such litigation challénges, including City's own legal counsel fees and court costs. Developer
further agrees to indemnify and hold City harmless from and against any and all claims for
damages including recovery of the third party's litigations expenses, including attorney's fees,
regardless of Developer's withdrawal of its application. If Developer elects not to contest such

litigation challenges, then the City shall have no obligation to contest such challenges.

B. In addition, City shall have the right, but not the obligation, to contest or defend
such litigation challenges, in the event that Developer elects not to do so. If City elects to contest
or defend such litigation challenges, Developer shall be obligated to bear any of City's related
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costs and expenses, including City's attorney fees, and shall indemnify, defend, and hold
harmless City and its officials and employees from and against any claims, losses, or liabilities
assessed or awarded against City by way of judgment, settlement, or stipulation.

ARTICLE 9. ASSIGNMENT, TRANSFER AND NOTICE

Section 9.01. Assignment.

A. City Approval Required. No sale, transfer or a331gnment99f all or a portton of the
Property, or creation of a joint venture or partnership, shall require th Jamandment of this
Agreement. Developer shall have the right to sell, assign, or tran/§  this Agreement with all its
rights, title and interests therein to any person, firm or corporaj eif‘ y t
this Agreement without written approval by City, pr0v1ded th*af Develdt i
portion of its interest in the Property, subject to the appro ;ikp Fhe City, Wﬁ;e%approval shall

not be unreasonably withheld. ,;53‘ /ﬁﬁ

», 7

B. Notice: Qualifications. Developerséh /L“fp ovide th C1ty with wrltfg ’ﬂotwe of
any intent to sell, assign, or transfer all or a portion of f, ope y and all or any p6rt1on of its
interest in this Agreement at least sixty (60) days in advaded’af such proposed action and furnish
written evidence of the proposed transfei;ee s ability to, and &Kperience in the development and
operation of projects similar to Project, tog: with such othei‘fmf rmatlon as the City shall
reasonably request. The City's consent shaﬁ?% /cfé i ed given if thé, t§' has not provided written
consent or objection within sixty days of rec‘%}vmg 1€ ﬁ@}gge and ccif;y of the assignment and
information described above. Assignment of the é e{ et f{s; ' not release Developer of its
obligations under this Ag/e’fﬁ’ gpsent the ex] ',i/:f s written cgénsent of the City.

7

7, DEFAIﬁ_.T REMED];I/ES AMENDMENT; TERMINATION

,‘f}?‘:;

\

ARTICLE 105‘4»;{

Section 10.01. Breaéf'f E;/écf/jf A5 }ens;,;(sgf time under Section 10.06 or by mutual
consent in y%gﬁ”" ega lure 6’ gelay byéﬁi?ei‘ arty to perform any term or provision of this
Agreeme Zshall corfst ﬁﬁf{ fe.a bread e Jof this Agreement. In the event of alleged breach of any
terms ?f onditions of t S/) greeme’j ik Party alleging such breach shall give the other Party
notltf/ i Wyiting spec1fy1n , e natu;ﬁ? the breach and the manner in which said breach or
default mi @ atisfactorily émed d the Party in breach shall have thirty (30) days following
such notice ( re Period") fgf cure such breach, except that in the event of a breach of an
obligation to make’ ayrnenﬁ? fhe Party in breach shall have ten (10) days to cure the breach, If
the breach is of a t)’/? %;ot be cured within thirty (30) days, the breaching Party shall,
within a thirty (30) da 2] é}lod following notice to the non-breaching Party, notify the non-
breaching Party of the/ﬁr/ne it will take to cure such breach which shall be a reasonable period
under the circumstances (”Extended Cure Period'), commence to cure such breach; and be
proceeding diligently to cure such breach. Subject to the provisions of Section 10.06, the
Extended Cure Period shall in no event exceed one hundred twenty (120) days unless otherwise
agreed by the parties, During the Cure Period or Extended Cure Period, the Party charged shall
not be considered in default for purposes of termination or institution of legal proceedings; but
the City's right to refuse to issue a permit or Subsequent Project Approval, under Section 10.03,
shall not be limited by this provision. The faiture of any Party to give notice of any breach shall
not be deemed to be a waiver of that Party's right to allege any other breach at any other time.

14
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Section 10.02. Default. If the breaching Party has not cured such breach within the Cure
Period or the Extended Cure Period, if any, such Party shall be in default ("Default"), and the
non-breaching Party, at its option, may terminate the Agreement, institute legal proceedings
pursuant to this Agreement and shall have such remedies as are set forth in Section 10.04 below.
City may only terminate this Agreement pursuant to a duly adopted resolution of the City
Council

Section 10.03. Withholding of Permits. In the event of a Default by Developer, or
following notice of breach by Developer and during the Cure Period opkix tended Cure Period,

upon a finding by the City Planning Director that Developer is in sef oﬁs arid substantial breach,
City shall have the right to refuse to issue any permits or oth ;5} (gls to which Developer

ra
would otherwise have been entitled pursuant to this Agreement? h1§ vision is in addition to
and shall not limit any actions that City may take to enforc eﬂcondltléy 9f the Project
Approvals. /,;/

Section 10.04. Remedies. ﬁ% N W

A In the event of a Default by C1ty or DeVélcglp Iy tﬁe’ non-defaulting P’arty shall have
the right to terminate this Agreement upon giving notice 6£; AT ent to terminate pursuant to
Government Code Section 65868 and re%? tions of City implg entmg such section. F ollowmg
notice of intent to terminate, the matter cheduled for céxﬁj erat; }on and review in the
manner set forth in Government Code Sectf Qn fﬁ,‘ﬁ;}o d City regi ﬁ’éﬁs implementing said
section. Following consideration of the ev1dépce pr S fé@ in said, fev1ew before the City
Council, either Party allegm; Default by the o/féber atty miay Giye

y may/giye written notice of termination
of this Agreement to the Termmatle 7 of this Agxéement shall be subject to the
here f{,

provisions of Section ; »,
S ,,f/if

B. City's dete} ) atlol;tjgf Developer's b’ &hch under this agreement is not subject to

review by any r;n of wrlt \y;f G ?’"’:glv%ft;,y or ordinary mandate.
/-,, /2« A

é/ ﬁpyelopeﬁfagxee that in the event of Default by City, the sole remedy for
Deve 9{2 shall be spec1f: (} rform eeefthls Agreement. In no event shall Developer be
entitfed @ ages If Cif; a,i?ues an gpfaroval pursuant to this Agreement in reliance upon a
specified ci n being sati ed by’Developer in the future, and if Developer then fails to
satisfy such cond}, on, City sha 1 be entitled to specific performance for the purpose of causing

Developer to sattéf ;such co '*
K ;a/’—‘ P

D. In addlﬁ t/ o any other rights or remedies, either Party may institute legal action
to cure, correct or rem,e’ y any Default, to enforce any covenants or agreements herein, to enjoin
any threatened or attempted violation hereof, or to obtain any other remedies consistent with the
purpose of this Agreement except as limited by subsections10.04 A and B above. Any such legal
action shall be brought in the Superior Court for Napa County, California.

w‘z

Section 10.05. Annual Review.

A. The City Manager shall, at least every twelve (12) months during the term of this
Agreement, review the extent of good faith substantial compliance by the Developer with the
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terms and conditions of this Agreement. Such periodic review shall be limited in scope to
compliance with the terms and conditions of this Agreement pursuant to California Government
Code Section 65865.1 and the City's Development Agreement Ordinance. Developer shall have
the duty to initiate each annual review by submitting an Annual Review Report. Developer
shall demonstrate good faith compliance with the terms and conditions of this Agreement and
provide such other information as may be reasonably requested by the City Manager and deemed
by him or her to be required in order to ascertain compliance with this Agreement. The costs of
notice and related costs incurred by the City for the annual review conducted by the City
pursuant to this Section shall be borne by the Developer.

B. Following such review, the Clty Manager shall sghie:matter as an agenda item at
a regularly scheduled Council meeting, giving an advance coj }ff" St é’*}} ort and notice of the
time and place of such meeting to the Developer. If the C1%¥ ger is ng}; satlsfied the
Developer has demonstrated good faith compliance w1 ’che ferms and’ cf;')’ndltlons of this
Agreement or for any other reason, the City Mmage;fs jall adv1se the City cé@ql of this
opinion, p 4

X {,
C. The City Council shall afford the Develé{ w%«pﬁg,cipportumty to respf)nd to the
report of the City Manager and may contmue the review fr@’fﬁftlme to time as necessary.

D.  Failure of the City to condﬁ&fm nual review sﬁgg
the City of its rights to otherwise enforce tff .P cﬁi;g ions of
Developer have or assert any defense to such enforé 223 reason of any such failure to
conduct an annual review. - ;

T i 4 i
Section 10.06. E/.{orce ﬁgia : Extensmli of Time of Performance. Subject to the

limitations set fortl;b?g’ perfoﬁ-lf ince by either hereunder shall not be deemed to be in
default, and all performa éﬁ,,’gn il or dates speclﬁ?y in this Agreement shall be extended, where
delays are due to; war; ins e n;ig, 1’ 90%9}1 s; riots; floods; earthquakes; fires; casualties;
acts of Godyac fs/6£ e public ¢ e;g my; ep1den’1°1:e§ quarantine restrictions; freight embargoes
govern e’ﬁfe.l restrlctfg% prlorfty )gtlgatlon unusually severe weather; acts or omissions of
the cg(h v Party; or acts otfailures 1o a:gﬁgﬁany other public or governmental agency or entity
(othér thﬁ % e acts or fail é’% o act o /C/ ity which shall not excuse performance by City but
which may’ é;;fég)se performarf/ by Developer) An extension of time for any such cause shall be
for the period of the enforced ”gﬁ:lay and shall commence to run from the time of the
commencement o’f g Cause but in any event shall not exceed a cumulative total of three (3)
years), if notice by the” p{,? claunmg such extension is sent to the other party within thirty (30)
days of the commenceff; of the cause. Developer acknowledges that adverse changes in
economic conditions, élther of Developer specifically or the economy generally, changes in
market conditions or demand, and/or inability to obtain financing or other lack of funding to
complete the work of on-site and off-stte improvements shall not constitute grounds of enforced
delay pursuant to this Section 10.06. Developer expressly assumes the risk of such adverse
economic or market changes and/or financial inability, whether or not foreseeable as of the

Effective Date.

Section 10.07. Amendment. This Agreement may be amended as provided in the
Development Agreement Ordinance and Development Agreement Statute. Modifications of
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Project Approvals and other changes to the Project or its timing specifically authorized by this
Agreement as consistent with it, do not require amendment to this Agreement unless specifically
required by the Development Agreement Ordinance or Development Agreement Statute.

Section 10.08. Resolution of Disputes. With regard to any dispute involving the Project,
the resolution of which is not provided for by this Agreement or Applicable Law, Developer
shall, at City's request, meet with City and/or City shall, at Developer's request, meet with
Developer. The parties to any such meetings shall attempt in good faith to resolve any such
disputes. Nothing in this Section 10.08 shall in any way be 1nterpreted 4srequiring that
Developer and City and/or City's designee reach agreement with reg d to those matters being
addressed, nor shall the outcome of these meetings be binding i 111, i ;éyay on Clty or Developer
unless expressly agreed to by the parties to such meetings. y &

;’/‘

Section 10.09. Termination; Surviving Prov1310ns ‘Thls Agreementfg all terminate upon
the expiration of the Term or when the Property has ﬁ fully ‘developed and@ of the
obligations of City and Developer in connection th w1th as sef forth in this Ag g ceme) Jont are
satisfied as reasonably determined by City. Upor’ cd’r’f/f)' 1 tion o {gerfonnance of t I partles or
termination of this Development Agreement, a wrltten stafe ac'lménowledgmg stich
completion or termination shall be recorded by City in the’ @’fﬁmal Records of Napa County,
California. In the event this Agreement i{§f inated, ne1ther*€ shall have any further rights
or obligations hereunder, except for those’s "hgauons of Develops et f rth in Sections 6.01
(Compliance with State and Federal Law) 5"/(& 06peration in thé ﬁvent of Legal Challenge),
and 10.10(Indemnity and Hold Harmless). i

‘\@“.

Section 10.10. Indeftinity?and Hold Har ’: [cGs. Develgﬁér shall indemnify and hold City
and its elected and apgd fted o ﬁff agents, em oyees, and representatives harmless from and
against any and all glé{rh 15 COSts, ll{ﬁlhtws and darnag (including attorneys fees and costs) for
any bodily injury, death 0’1;,’@1; _ : g}fgmage resulting dlrectly or indirectly from the approval or
1mplementat10 /IhlS Agre’éﬁﬁg é é{p}@gme t and construction of the Project by or on
behalf of f;fpéf § from afi; e erations pérf/ rmed under this Agreement, whether such
operatig %ere perfor f fspy Deﬁ er or any of Developer's contractors, subcontractors,
ager;t)/ }fj ployees, excép}?g the ﬁ such claims, costs and liabilities arise from the active
neghgen%r willful miscor ﬁpct of C fy} its elected and appointed officers, agents, employees,
representatf(fg’ zcontactors or’g bcontractors, This Section 10.10 shall not apply to suits or
actions brought/B; «Developegfér default of this Agreement or to suits or actions brought by any
person or entity afisipg from/ the sole active negligence or willful misconduct of City or its

elected or appomted p;;&s’eﬁtatwes officers, agents and employees.

2k

r"er

ARTiCLE 11. MISCELLANEOUS PROVISIONS

Section 11.01. Incorporation of Recitals and Introductory Paragraph. The Recitals
contained in this Agreement, and the introductory paragraph preceding the Recitals, are hereby
incorporated into this Agreement as if fully set forth herein.

Section 11.02. Exhibits. The Exhibits referenced in this Agreement and attached to it are
incorporated in to this Agreement.
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Section 11.03. Findings. City hereby finds and determines that execution of this
Agreement furthers public health, safety and general welfare and that the provisions of this
Agreement are consistent with the General Plan.

Section 11.04. Severability. If any term or provision of this Agreement, or the
application of any term or provision of this Agreement to a particular situation, is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining terms and
provisions of this Agreement, or the application of this Agreement to other situations, shall
continue in full force and effect unless amended or modified by mutua}@gnsent of the parties.
Notw1thstand1ng the foregoing, if any material provision of this A ,.e/eﬁenf -or the application of
such provision to a particular situation, is held to be invalid, void; enforceable, the party
adversely affected may (in its sole and absolute discretion) tern:f' atéthis, Agreement by
providing written notice of such termination to the other party @ )

r} ‘-3»

jf ;f
Section 11.05. Construction. Each reference

ix fﬁ‘/lls Agreement to th1§’ eement or any
of the Existing Project Approvals or Subsequent ifi

i /s,terlal or+ ]lecretlonary Ap 3y };@,IS shall be
j Gal'ss i
deemed to refer to the Agreement, Project Appro p@ bsequent, Ministerial or Bjscretionary

Approval as it may be amended from time to time, whethégo J;f"%'{ thie particular reference refers
to such possible amendment. Section headmgs in this Agféé’é nt are for convenience only and
are not intended to be used in 1nterpret1ngf2r construing the te’ﬁs? covenants or conditions of this
Agreement. This Agreement has been reﬁﬁéﬁd d revised by féga; counsel for both City and

Developer, and no presumption or rule that” amg ﬁrgs,, shall be congﬁ'Ued against the drafting

party shall apply to the interpretation or enfof‘cemenf’ greement Unless the context
clearly requires otherwise, ég/),;he plural and 51 u], é’ff 141l each be deemed to include
the other; (ii) the mascuh 3;5" ﬁme and neute genders shafl each be deemed to include the

others; (iii) "shall," "will;" or "agf o5 are mandafe , and "may" is permissive; (iv) "include,"”
%.are not’ Il/r;mmng and shaIl be construed as if followed by the words

"includes” and ' mcludrng
"without limitation," and'¢ gday__ S calendan«d%s unless specifically provided otherwise.
e

B

,;-’;1;‘»1

g

Seetronfixkéﬁf’gqvenanf& Runmng with: ~ﬂ{e Land. All of the provisions, agreements,
rights, /po/v(%rs, standat‘” TmSs, 66'6? pants and obligations contained in this Agreement shall be
bmdmg/ ﬁpon the Parties Encf»thelr reép S}Ne heirs, successors (by merger, consolidation or
otherwxse :g;d assigns, dev1§’& () admlr,;l trators, representatives, lessees, and all of the persons or
entities acqltfv} g the Propertjz’ r any portion thereof, or any interest therein, whether by
operation of la . in any manner whatsoever, and shall inure to the benefit of the Parties and
their respectlve héfr;s succe;éérs (by merger, consolidation or otherwise) and assigns. All of the
provisions of this Dérgél@p dent Agreement shall be enforceable as equitable servitudes and
constitute covenants runring with the land pursuant to applicable law, including, but not limited
to, Section 1468 of thé Civil Code of the State of California. Each covenant to do or refrain from
doing some act on the Property hereunder (a) is for the benefit of the Property and is a burden
upon the Property, (b} runs with the Property, (c) is binding upon Developer and each successive
owner during its ownership of the Property or any portion thereof, and each person or entity
having any interest therein derived in any manner through any owner of the Property, or any
portion thereof, and shall benefit the Property hereunder, and each other person or entity
succeeding to an interest in the Property. Every person who now or hereafter owns or acquires
any right, title or interest in or to any portion of the Project or the Property is and shall be
conclusively deemed to have consented and agreed to every provision contained herein, whether
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or not any reference to this Development Agreement is contained in the instrument by which
such person acquired an interest in the Project or the Propetty.

Section 11.07. Notices. Written notices and other written communications by and
between the Parties shall be addressed as follows and shall be deemed received on (a) the date
such communication is personally delivered; (b) the first normal business hour following the
physical receipt of the entire document by the receiving party's facsimile machine; or (c) five
days after a registered or certified letter, properly addressed and with postage prepaid, is
deposited in the United States mail: ,«;, 2,

If to City: Planning and Building’ fi;ector
City of Callstoga 7 /“%,
1232 Washmgton g;reet

Calistoga, /%*‘ ;»515
ya
With Copies to: City M indger ”% L
City f Caliglgga /72, 4
1232 Washl‘”' Sirect”
Calistoga, CA 9}‘

S

e Marchetta I{én};n:Esq
jigh, Holland & Kllen, PC

hi: cD
1 #Stest, 9th Floor
a%ﬂ%”%A 9461 ’2-3501

D .
Ira and;%Lms_ Carter
S

and

If to Developer:

BNKLLC

With a copy to:

Any party may at any time, by giving ten (10) days written notice to the other parties,
may designated a new address for notices.
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Section 11.08. Entire Agreement, Counterparts and Exhibits. This Agreement may be
executed in multiple counterparts, each of which shall be deemed to be an original. This
Agreement, together with the attached Exhibits, constitutes the final and exclusive understanding
and agreement of the parties and supersedes all negotiations or previous agreements of the
parties with respect to all or any part of the subject matter hereof. The Exhibits attached to this
Agreement are incorporated herein for all purposes:

Section 11.09. Recordation Of Development Agreement. Pursuant to California
Government Code § 65868.5, no later than ten (10) days after City enteﬁs fmto this Agreement,

the City Clerk shall record an executed copy of this Agreement in tja Gfﬁ%‘i’al Records of the
County of Napa. /f,f 7,

. ﬁ,’;\

Section 11.10. No Joint Venture or Partnership. It is fﬁé(:lﬁcaﬂjé erstood and agreed
to by and between the parties hereto that: (i) the sub_]ectdewt'élppment isa p’ég)ate development
(ii) City has no interest or responsibilities for, or duty , third parties concermiigg
1mprovements until such time, and only until such tithe, that C}% accepts the saft rsuant to
the provisions of this Agreement or in connectiorf wit al var19 x1st1ng Proj ecé “Approvals or
Subsequent Project Approvals; (iii) Developer shall haﬁ';‘{ Al gower'over and excliisive control
of the Project herein described, subject only to the 11m1tat10' d ob11gat10ns of Developer
under this Agreement, the Existing PrOJeQ/b Approvals, Subse PI‘O_] ect Approvals, and
Applicable Law and (1v) City and Devel‘ ch istence of any form of
eloper and agree that
nothing contained herein or in any documen execute ¢ lﬁ ynnectleﬁ herew1th shall be const:rued

as creating any such relations between C1ty’ ;—;nﬂ/ eveld ﬁ 4

//,f/;’é?k
fatver f

Z Cf.'l

Section 11.11 P ’_

. - :
RE i greement has been entered into by and between
glty as of theég}y and Gear first above written.

[SIéNATURES ON FOLLOWING PAGE]
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748
CITY:
City of Calistoga, a municipal corporation

By:

City Manager

Date Signed:

Approved as to Form:

By:

City Attorney
Attest:

By:

City Clerk

&
BNK LLC, a California limited liability
company

By:
Name:
Its:

By:
Name:
Its:

1881 MORA LLC, a California limited liability
company:

By:
Name:
Its:

749
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EXHIBIT A
Legal Description of Property

The land herein referred to is situated in the State of California, County of Napa, City of
Calistoga, and is described as follows:

Commencing at a point on the Northeastern line of Grant Street, distant thereon South 59° East
20.045 chains from the point of intersection thereof with the Southeas /ﬁ)g;;me of Greenwood
Avenue, running thence along said line of Grant Street, South 59° f 8.005 chains; and thence
North 30%° East 22.37 chains; thence North 58%° West 8.005 chjﬂ d thence South 30%°
West 22.37 chains, more or less, to the point of commencemex;f?

Being Lot 3 and a portion of Lot 4 as the same are showp
of W.F. Fisher Tract, Calistoga, Napa Co. Cal”, fil 14
Recorder of said Napa County. }/ﬁﬁﬁ

APN 011-010-013 & 014

The land herein referred to is situated m*tbg State of Callformég’ %Junty of Napa, City of

Calistoga, and is described as follows: {,ﬁ ,f;,gf i,
“ Q&é; ”%{'%ﬁu

Being Lots 4, 5 and 6 as the same shown upo?;? that ég ftdin Map engﬂed “Silverado Tract No
2527, filed in Book 2 of Record Maps at Page‘%ln/%yé{ Offi il

Napa County

it

ey
i
sy

APN 011-022-002 1, :
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EXHIBIT B
Project Description

The Applicant proposes to subdivide the properties into 15 lots for single-family
residential uses and associated ancillary residential uses, which may include light agricultural
uses such as cultivation of vineyards. The Applicant seeks to be able to build the infrastructure
(i.e. roadways and utilities) in a single phase. Upon recordation of the Final Map, the residential
units will be developed as market conditions allow. Ultimately, each jlgl:l;le site will be placed
within an established building envelope that has been purposefully dé@féne&by Howard Backen
of Backen & Gillam Architecture. The proposed sizes of the homg ,fw111 likely range between
four- to five-bedrooms and up to and over 4,000 square feet, mcl d1 } outbuildings.

Vehicular circulation will be provided via tree li ed?pybhc roadwa)’r;s’,’, (Valencia Lane and
Hawthorne Place). Pedestrian circulation will be prov /; d via & 5-foot side a’.ﬁ;»;contaln within a
non-exclusive public pedestrlan easement along V cia Place, offset approxmrgtgg y 4.feet of
the right-of-way and via a 5-foot sidewalk contair d)l g;;le Ha horne right-of-way 7

Yy

P &
The slope of the existing property is approx1matefy Q ’Aﬁgercent from the back of the

properties to Grant Street. The project sﬂ;e is 400 feet east oig"@aylett Creek, which is where the

storm runoff will be released. "y?‘“’ =

The project also includes a request f(ﬁ a 10t11ﬁe’adjustment {fflth lands to the east located
at 1881 Mora Avenue (APN 001-021-002). This log: Ié ﬁdt u St ent is being requested in order to
adjust approximately 13,5 Qﬂfg i.tgre feet of lancg t'the purpoées of installing public utilities and
to provide for emergeg;egfvehlcfe aﬁcess (EVA) fo, Mora Avenue.

The overall | prop 0 é;i subd a;smn des1gn 1nfe fdtes open space areas upon entering the
project along Grant Street’ f gi’gm;' 1t ,f;t Sacks from the street. As designed, the

Applicant ngg”gg,;/é‘ tg«greserv&f;éx;stmg nor n’é;gated deep-rooted vines on several of the lots and
relocated.: ﬂle vines Wﬁéf warranfe:’dr,z To preserve significant trees on the property and to provide

aestheg&; nterest, a shgﬁtfy/ rved p’liﬁ]g,c roadway with two roundabouts in the center of the
roadWay il ill be developmén ﬁg

f ?%'“ 7

aterdnid wastewatelf' S?:rwce will be provided by the City’s water and wastewater
systems. To assfé% he City 19,’}esolv1ng an on-going drainage problem in the project arca, the
Applicant is proposﬁf 210 ¢ & drainage west to Garnett Creek instead of directing the runoff
south through the Napi County Fairgrounds.

In addition to the aforementioned project components, this project includes
implementation of General Plan Objective H-3.1, P 3 by amending Chapter 17.08 of the Zoning
Ordinance to provide an alternative means for residential projects to satisfy the affordable
housing requirements. As such, the project sponsors and the City have drafted certain terms for
consideration through the Development Agreement. These terms include the payment of money
into the Calistoga Housing Trust Fund in-lieu of providing 20% of the resulting homes at an
affordable rate.
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The project sponsors will also be providing funds for infrastructure and recreational
purposes. Funds will be provided for recreational purposes, above the amount normally
collected as a Quality of Life Development Impact Fee, and additional funds will be paid for
certain Grant Street roadway improvements beyond the normally required subdivision
improvements.
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