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. 4. Provide mobile home park owners with a rate of annual space rent

ATTACHMENT 1

ORDINANCE NO. 644

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CALISTOGA, COUNTY OF
NAPA, STATE OF CALIFORNIA AMENDING PROVISIONS OF CHAPTER 2,22 MOBILE
HOME PARK RENT STABILIZATION OF THE CALISTOGA MUNICIPAL CODE TO BETTER
SERVE THE AFFECTED PARTIES

The City Council of the City of Calistoga does hereby ordain as follows:

WHEREAS, on July 19, 2005, the City Council adopted Resolution No. 2005-64,
establishing an eight (8) member ad-hoc committee to review the history of the Mobile Home
Park Rent Stabilization Ordinance and to recommend improvements, modifications and

clarifications to bstter serve the affected pariies;

WHEREAS, on March 21, 2008, the City Council adopted Resolution No. 20086-22
adding two alternate positions to the Advisory Committee; '

WHEREAS, the Advisary Committee met numerous times between September 2005
and June 2007 to conduct a comprehensive review and discuss each section of the existing

| Mobile Home Park Rent Stabilization Ordinance, as well as identification of issues in order to

move forward and develop recommendations to the City Council on improvements,

modifications and clarifications to better sarve the affected partles;

WHEREAS, the Advisory Committee presentad their results of work to the City Coungcil
at a City CGouncil Study Session heid on July 23, 2007; :

- WHEREAS, the City Coungdil finds the proposed amendments of the Mobile Home Park
Rent Stabilization Ordinance is consistent with the following purposes to stabllize mobile home
park space rents as set forth in Section 2.22.010 Purpose and Findings:

1. Prevent exploitation of the shortage of vacant maobile home park spaces;
2. Prevent excessive and unreasonable mobile home park space rent increases:
3 Reclify the disparity of bargaining power that exists: between mobile home park

homeowners and mobile home park owners; .
increase that reflects

the impact of inflation and/or increases in their expenses;
5. Provide a process for insuring mobile home park owners a fair, just, and reasonabia rate
of return on their parks in cases where the annual space rent increase provided by this
chapter proves insufficient; :
Provide continued rent stabilization on the sale or transfer of 2 mobile home on-site o
prevent unnecessary and unreasonhable rent increases to new mobile home

hormeowners.

WHEREAS, this action has been determined to not be subject to the California
Environmental Quality Act (CEQA) under Section 15061.b.3 of the CEQA Guidelines: and

WHEREAS, the City Council of the City of Calistoga, at its regular meeting of September

; 18, 2007 and October 2, 2007, considered as one of its items of business, noticed in

accordance with Government Code Section 65090, this Ordinance to be adopted In accordance
with Cods Section 85850, to include the written and oral staff report, proposed findings and

" comments received from the general public and Interested agencies and parties.
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NOW, THEREFORE, the City Council of the City of Calistoga adopts this Ordinance
amending provisions of Chapter 2.22 Mobile Home Park Rent Stabilization of the Calistogs

Municipal Cods, to better serve the affected parties.

SECTION ONE:

Chapter 2.22 Mobile Home Park Rent Stabilization of the Calistoga Municipal Code is hereby
amended and readopted to read in its entirety as follows:

Chapter 2.22
MOBILE HOME PARK RENT STABILIZATION

Sections: -

2.22,010 Purpose and findings.

2.22.020 Definitions.

2.22.030 Applicability.

2,22.040 Base rent.

2.22,050 Vacancy control - Establishment of new base rent.
2.22.060 Anniversary date. ‘

2,22.070 Rent increase limitations.

2.22.080 Information to be supplied by park owner.
2.22.080 The rent dispute resolution process.

2.22.100 Subpoena power. :

2.22.110 Standards of review.

2.22.120 Net operating income.

2.22.130 Gross income.

2.22.140 Operating expenses.

222150 Special base year NOl/base rent adjustments.
2.22.160 Obligations of the parties.

2.22.170 Homeowner’s right of refusal.

2.22.180 Retaliatory acts — Homeowner’s right to organize.
2.22.190 Fees.

2.22.200 Exemption from fees.
12.22.210 Nonwaivable obligations.

2,22.220 Violations; penalty; waiver of rights. -
- 2.22.230 Rights of affected parties reserved.

2.22.240 Extension of time limits.
2.22.250 Review by the City Council.

2.22.010 Purpose and findings. o
A The City desires to harmonize relations and to resoclve disputes which may, from time to

time, exist between residents and owners of mobile home parks or which may arise in
the future from the failure of any party to recognize the property rights of another or from
engaging in acts or practices which might jeopardize the public health, safety, or welfare.

The Council conducted public hearings during which residents of the mobile home parks
and owners of mobile home parks and their representatives expressed, and the Counci!
considered, all of the expressed points of view, both oral and written, concering
property rights and the protection of the public health, safety, and welfare, The minutes
of the February 2, 1993, March 23, 1893, April 6, 1993, April 20, 1993, May 4, 1893, and
May 18, 1993, Council meetings or study sessions are hereby incorporated by
reference. Based on the information presented, the Council made the following findings:
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1.

Residents of mobile home parks, uniike apartment tenants or residents of other
rental properties, are in a unigue position in that they have made a substantial
investment in a residence for which space is rented or leased. The removal or
relocation of a mobile home from a park space is generally accomplished at
substantial cost. Such removal or relocation may cause extensive damage to the

mobiie home.
Mobile homes provide an important alternative form of housing.

The potential for rents to increase within mobile home parks within the City could

- .cause a hardship to a substantiai number of mobile home homeowners and

residents of the parks, most of whom are elderly, on fixed incomes, or persons of

fow income.

It is necessary to protect mobile home homeowners and residents of mobile
home parks from unreasonable rent increases and at the same time recognize
the rights of mobile home park owners to maintain their property and fo receive

just and reasonable return on their investments.

The enactment of this chapter will not have. a significant impact upon the physical
environment of the community in that there will be no deviation from the General
Plan and there will be no change in the present use of property within the City on

account of enactment hereof.

Based on the aforementioned findings, the City enacted Ordfnance 493. On April 13,

C.
1995, May 16, 1995, and June 8, 1995, the Council reviewed amendments to Ordinance
- 483. The minutes of thess Council meetings and study sessions are hereby incorporated
by reference. The Council makes the following additional findings:
1. The mobile home park space vacancy rate in the City is under one percent.
‘ There are no new parks being built nor is it foreseeable that existing parks will
expand. The cost of moving @ mobile home today is exorbitant and averages
over $6,000. Mobile homes provide true affordable housing that needs to be
preserved. There continues to be a need to prevent excessive space rent
increases which could result in threats to health and safety and possible
econontic eviction.
b, The purposé of this chapter is o stabilize mobile home park space rents to:
1. Pravent exploitation of the shortage of vacant mobile home park spaces;
2. Prevent excessive and unrsasonable mobile home park space rent increases;
3. Rectify the disparity of bargaining power that exists between mobile home park
hemeowners and mobiie home parik owners;
4, Provide mobile home park owners with a rate of annual space reni increase that
reflects the impact of inflation and/or Increases in their expenses;
5. Provide a process for insuring mobile home park owners a fair, just, and

reascnable rate of return on their parks in cases where the annual space rent

" Increase provided by this chapter proves insufficient;

Provide continued rent stabilization on the sale or fransfer of 2 mobile home on-
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site to prevent unnecessary and unreasonable rent increases to new mobile
home homeowners. -

2.22.020 Definitions.
A. “Administraior” shall mean the Administrator of the City’s Mobile Home Space Rent

Stabilization Program. The “Administrator” shall be the Planning & Buiiding Director,
subject to the approval of the City Manager, or such other City employee as the City
Manager may, in the Manager's discretion, appoint o serve as Adminisirator.

B. “Affected homeowners” shall mean those mobile home homeowners (as defined in
subsection (L) of this section) who are subject to a rent increase (as defined in
subsection (W) of this secfion). For purposes of providing notice of rent increases and
copies of this chapter, and calculating the number of affected homeowners in support of
a rent arbitration petition, each mobile home space subject to a rent increase shall be

deemed to have only cne affected homeowner.

Reféa‘eﬁce to "all affected homeowners” shail mean one representative homeowner from
each space subject to the proposed rent increase.

C. “Arbitrator” shall mean a person who:
1. <~ "I§ néither a homeowner (as defined in subsection (I} of this section} nor has an

interest in a mobile home park of a nature that would require disqualification
under the provisions of the Political Reform Act if the persen were an elected

State official, and

2. The Adminisirator (as defined in subsection (A) of this secticn) determines the
arbitrator meets one of the following criteria: :

Completion of a Juris Doctor or equivalent degree from a school of law
and completion of a formal course of training in arbitration which, in the
sole judgment of the Adminisirator, provides that person with the
knowledge and skills fo conduct a space rent dispute arbitration in a
professional and successful manner; or

a.

b. Compietion of at least three arbitration proceedings for a Superior Court
or other public entity that involved issuss the Administrator finds similar to

those raised in space rent dispute arbitrations; or’

Prior service as a California Municipal or Superior Court pro tempore
judge.

D. “Arms length fransaction” shall mean a transaction negotiated by unrelated parties, each
acting in his or her own self interest; the basls for a fair market value determination.

“Base rent” shall mean the authorized rent calculated pursuant fo the provisions of CMC

E.
2.22.040, plus any rent increase allowed under this chapter, unless it is expressly
excluded from base rent, plus any rent adjustment attributable to vacancy decontrol as
provided in CMC 2.22,050,

F. “Capital improvements® shall mean those new improvements or replacements that

materially add to the value of the property and appreciably prolong its useful life or adapt
it to new uses, consist of more than ordinary maintenance and/or repairs, and which may
be amortized over the useful remaining life of the improvement to the property. Capital
improvements costs shall include all costs reasonably and necessarily related to the
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planning, engineering and construction of ths improvement or replacement and shall
include debt service costs, if any, incurred as a direct result of the capital improvement

or replacement.

G “Consumer Price Index” shall mean the Consumer Price Index for ail Urban Consumers
San Francisco-Cakland Area, published by the U.S. Department of Labor, Bureau of

Labor Statistics.

M. “Gross income” shal! have the meaning set forth in CMC 2.22.130.
I *Homeawner" shail mean an existing mobile home homesowner.

J. “‘Homeowner representative” shall mean a designated Homeowner Association (MOCA) or
 Its designee who shall have the authority fo represent the interest of, nagotiate on behaif

of, and bind the Homeowner(s). -

K. “Housing service” shall mean a service or facility provided by the park owner related to
the use or occupancy of a mobfie home space, which Is neither a capital improvement
nor substantial rehabilitation as those ferms are defined herein. “Housing service”
inciudes but is not limited to repairs (including street repairs), replacement, maintenance,
landscaping, painting, lighting, heat, water, utilities, laundry facilities, refuse removal,
recrsational and meeting facilities, parking, security service, and employee services.

L. “Mediator” shall mean a person who:

1. Is neither a homeowner (as defined in subsection () of this section) nor has an
Interest in & mobile home park of a nature that would require disqualification
under the provisions of the Political Reform Act if the person were an elected

State official; and

2. The Administrator (as defined in subsection (A) of this saction) determines the
mediator meets one of the following criteria;

a. Member of the American Arbitration Association that has sp_ecfﬁc

experience in mediating reai estate matters; or

b. Completion of a Juris Doctor or equivalent degree from a school of law
and completion of a formal course of training in mediation or arbitration
which, in the sole judgment of the Administrator, provides that person with
the knowledge and skills to conduct a space rent dispute mediation in a

professional and successful manner; or

Completion of at least three mediation proceedings for a Superior Court
or other public entity that involved issues the Administrator finds similar to
those raised in space rent dispute mediations: or

d. Prior service as a California Municipal or Superior Court pro tempore

judge. .
M. “Mobile home” shall mean a structure designed for human habitation and for being
moved oh a sfreet under permit pursuant to California Vehicle Code Section 35790.

“Mobile home" inciudes a manufactured home, as defined in California Health and
Safety Code Section 18007, and a mobile home, as defined in California Health and

Safety Code Section 18008,
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N. “Mobile home homaowner® shall mean a person who has a tenancy in a mobile hotm:
park under a rental agreement that is not otherwise. exempt from regulation under this
chapter pursuant to California Civil Code Sefetzons 798.17 or TQE 5'._, .

"0, “Mobile home park” shaii mean any area of land within the C|ty where two or more
mobile home spaces are rented, or held out for rent, to accommeodate mobile homes
used for‘human habitation or any area of land designated on “the City of Calistoga's

Oﬁ‘actal Zonsng Map as "Mmbﬂe Home Park (MHP)” District.

P. “Moblle bome park owner” shall mean ariy park owner, lessor, or sublessor of a mobile
home ‘paik in the City who recelyes or.is entitled to recaive rent for the use or ‘pétupancy

of any mobile home space theraof aqrd who reports to the Internal Revenug Service any
f‘lncnfne recgf\!ed or loss of incomg. resuitmg from such ownership. or ciaims any
;;expenaes credits, or deductions beCause of such ownershlp, and the representatlve
' .agent or successor of such park ﬁwner lessar, or sublessor ' PR

a --;;“Mobile home space” shall mean any site within a mob:ie home park located in the City
" intehded, designed, or. used for the:lgeation or accommodation of a mobile home.
“Mobile home space” includes any ac@essory structures or appurienances attached fo

the mobile home or used in conjunction therewith. “Mobile home space” does not

“include:

1. Sites rented together and concurrently with a mobile home provided by the
mobile home park owner; and

2. “New construction” as defined by California Civil Code Section 798.435.
R.  “Net operating income” shall have the meaning set forth in CMC 2.22.120.
S. "Operaﬁng expenses” shall have the meaning set forth in CMC 2.22.140.

T. “Park owner representative” shall mean a mobile home park owner or designated
representative who shall have the authority o represent the interest of, negotiate on

behalf of, and bind the Park ownsr parties.

U. “Party” shall refer to any affected homsowner and/or park owner invoived in proceedings
under this chapter.

"Percent change in Consumer Price Index” shall mean the annual percent change in the

V.

Consumer Price Index (“CP"), calculated to the nearest tenth, published for the month of

April, issued in the month of May. In the event that an index is not published for the

month of April, the closest preceding month for which an index is published shall be

usad,
W. “Prospective homeownet” shall mean:

1. A person who is not currently a homeowner in & mobite home park but is a
prospective mobile home homeowner who desires the use of a moblie home
space as defined in this chapter and has approached the mobile home park
owner as such. :

X. - *“Rent” shall mean mobile home space rent.

“Rént increase” shall mean any additional space rent demanded of or paid by a
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BB.

cc.

homeowner for a mobile home space. “Rent increase” includes any reduction in housing
sarvices without a corresponding reduction in the amount demanded or paid for rent.

“Rent stabilization administration fee” shall mean the fee established from time to time
by resolution of the Council in accordance with the provisions of CMC 2.22.190.

“Section,” unless otherwise indicated, shall mean a section of this chapter.

“Space rent” shall mean the fotal consideration, including any bonus, benefit, or gratuity,
demanded or received by a mobile home park owner for or in connection with the use or
occupancy of a mobile home space or any housing services provided with the mobile
home space, “Space rent” shall not includs any amount paid for the. acquisition, use or

occupancy of a mobile home dwelling -unit,

“Substantial rehabilitation” shall mean that work done by a park owner to a mobile home
space or to the common areas of the mobile home park, exclusive of a capital

improvement (as defined In subsection (E) of this section), which has a value in excess

of $200.00, and is performed either to secure compliance with any State or local law or
to repalr damage result:ng from fire, sarthquake, or other casualty or natura! disaster, to
the extent such work is not reimbursed. by insurance or other benefits, Costs of
“substantlal rehabllitation” include all costs reasonably and necessarily related to the
planning, engineering and construction of the work. Such costs shail also include debt
service costs, if any, incurred as a direct result of the substantial rehabilitation work,

2.22.030 Appllcabilfty

A.

The provisions of this chapter shall apply to every mobile home park within the City,
except that the provisions of this chapter shall not apply to mobile home spaces which
are subject to a written rental agresment that is for more than a 12-month duration. Such
spaces are exempt from regulation under this chapter pursuant fo Civil Code Section
798.17. The provisions of this chapter shall also not apply to a newly constructed space
initially held out for rent after January 1, 1980, in accordance with Civil Code Section

798.45.

The exceptions provided in subsection (A) of this secﬁon shall be effective only until the
expiration or other termination of the rental agreement whereupon all provisions of this

chapter shall immediately- be applicable fo the mobile home space, uniess such rental

agreément meets the exemption criteria of Civil Code Section 798.17.

Forty-eight (48) hours prior to any rental agreement or lease in excess of 12 months is
executed by a homeowner or prospective homeowner, the park owner must:

1. Offer any homeowner or prospective homeowner the option of a rental
agreement or lease for a term of 12 months or less which will permit such person
to receive the benefits of the Mobile Home Space Rent Stabilization Program;

2, Provide the homeowner or prospective homesowner a copy of the City Information
Sheet, which introduces the Mobile Home Park Rent Stabilization Ordihance, its
benefits, and contact information of the Administrator. Inform the homeowner or
prospective homeowner in writing that consultation by the Park's homeowner
association's designated representiative is available upon request.

3. Inform the homeowner or prospective homeowner orally and in writing that If the
homeowner or prospective homeowner signs a lease or rental agreement with a
term in excess of 12 months, that complies with Civil Code Section 798,17, then
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the lease or rental agreement is not subject to the terms and protections of thls

- chapter. Such written notification shali contain the following recitation:

UNDER CALISTOGA MUNICIPAL-CODE SECTION 2.22.030, YOU ARE

LEGALLY ENTITLED TO ELECT A MONTH-TO-MONTH TENANCY OVER
ANY OTHER LONGER PERIODIC TENANCY. YOU MAY NOT BE
ENTITLED TO RENT STABILIZATION (RENT CONTROL) PROGRAM
BENEFITS IF YOU ELECT A LEASE OF MORE THAN 12 MONTHS IN
DURATION |F THAT LEASE MEETS THE REQUIREMENTS OF CIVIL
CODE SECTION 798.17(a) & (b) WHICH HAS BEEN ATTACHED HERETO.

At the time of the rental agreement is first offered to the homeowner or
prospective homeowner, the park owner shall provide written notice to the
homeowner or- prospective homeowner of the homeowner's or prospective
homeowner's right to (1) have at least 30 days to inspect the rental agreement,
and (2) void the rental agreement by notifying the park owner in writing within 72
hours of the acceptance of a rental agreement. The failure of the park owner to
provide the written notice shall make the rental agreement voidable at the
homeowner's or prospective homeowner's option upon the homeowner's or

“prospective homeowner's discovery of the failure. The receipt of any written

notice provided pursuant to this subsection shall be aoknowledged in writing by
the homeowner or prospective homeowner.

Any effort to cwcumvent the requirements of this section shall be unfawful, as well as an unfair
business practice subject to enforcement under California Business and Professions Code
Section 17200 and following. A lease or rental agreement in excess of 12 months, executed by
a homeowner or prospective homeowner shall not be exempt from this chapter unless it:
complies with each and every requirement of Civil Code Section 788.17(a) through (c} for such

exernpt:ons

222,040

Base rent.

A. Initiat Calculation.

1.

3.

Except as provided hersin, a park owner shall not demand, accept, or retain rent
for a moblle home space excesding the rent in effect for that space on July 1,
1983. If a previously rented mobile home space was not rented on July 1, 1983,
the park owner shall not, except as provided herein, demand, accept or retain
rent for that space exceeding the rent in effect during the last month the space

was rented prior to July 1, 1883.

If a mobile home space is exempted from the provisions of this chapter because
it Is the subject of a rental agreament pursuant to Californla Civil Code Section
798.17(a) and (b), and that agreement expires and is not renewed, then the base
rent, until the next annual adjustment pursuant to this chapfer, shali be the space
rent in effect for that space prior to the expiration of the rental agreement,
excluding separately bilied pass-throughs for capital improvements.

It shall be presumed that the base date rent yields a fair return.

B. Adjustment. A park owner may seek an adjustment to the initial base rent where the park
owner can ciearly establish that circumstances exist which requires an adjustment to

assure that the park owner is receiving a fair and reasonable return.

1.

in seeking an adjustment to the initial base rent under this section, the
procedures set forth in CMC 2.22.080 and 2.22.090 shall be followed.
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2, The guidelines for determining an adjustment to the initial base rent are set forth
in CMC 2.22.150.
222,050  Vacancy control - Establishment of new base rent.
A. A park owner is prohibited from raising rent upon the sale of a mobile home on site to a
prospactive homeowner or current homeowner.
B. A park owner shall be permitted fo charge a new base rent for a mobile home space
“whenever a lawful vacancy occurs. For purposes of this chapter, “lawful space vacancy
shall mean:
1. A vacancy occurring because of the termination of the tenancy by the park
owner in accordance with California Civil Code sections 798.56 through 798.58;
or ,
2. A vacancy of the mobile home space arising from the voluntary removal of a

-mobile home from the mobile home space by the affected mobile home
homeowner. A removal of the mobile home from the space for the purpose of
performing rehabilitation or capital improvements to the space or for the purpose
-of upgrading the mobile home shall not constitute a voluntary removal of the

mobile homs.,

C. Any alleged violation of this saction shall be subject to automatic arbitration pursuant fo
CMC 2.22.090(F).

2.22.060 Anniversary date.
The anniversary date for all rent increases in the park owner's park shall be established by City

Council Resolution at a public hearing. All affected parties shall be nofified in writing 30 days
prior to said hearing. Such rent increases, if any, except as specified below, shall be enacted
only on the anniversary date of that park. The park owner shalt post the anniversary date in the
park office or office areas where it can easily be seen by the homeowners.

2,22,070 Rent increase limitations.
A From and after the effective date of this chapter, space rent shall not be increased within

12 months of the effective date of the preceding rent increase unless otherwise
determined by an arbitrator as provided elsewhere In this chapter. The permtsszble

annual increase shall be the lesser of:

1. One hundred (100) percent of the percent change in the CPI; or

2. Six percent of the base rent.

B. . A park owner may not increase the space rent within a 12-month period, unless the park
owner can clearly establish that the rental increase is necessary to cover costs of
operation, maintenance, capital improvements or substantial rehabllitation not
reasonably foreseeabie at the time notice of the preceding rent increase was given, If a
park owner seeks a rent increase pursuant to this subsection, the procedures set forth in

CMC 2.22.080 and 2.22.090 shall be followed,

C. Ifa park owner wishes to increase the space rent on the anniversary date or within a 12+
month period more than the amount permitied in subsection (A) of this section and less
than 300 percent of the percent change in the CPI, the procedures set forth in CMC
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2.22.080 and 2.22.090 shalt be followed.

If a park owner wishes to increase the rent payable for any mobile home space on the
anniversary date or within a 12-month period in an amount equal to or more than 300
percent of the percent change in the CPI, the procedures set forth in CMC 2.22.080 and
2.22.090 shall be foliowed except that the petition requirements of CMC 2.22.090(C) and
(D) shali not apply because an arbitration shall automatically be required to show good

cause why such an increase Is necessary,

The arbitrator may reduce the proposed rent increases pursuant to subsections (B), (C)
or (D) of this sectionto a figure determined upon the evidence submitted by the park

owner or the park owner’s representative to be a fair return.

Ariy notice of space rent increase given by a park owner pursuant to this section shalt be
given in writing at least 90 days before any rent Increase is to take effect.

2.22.080 Information to be supplied by park‘ owner.

A

Within 30 days after the effective date of this chapter and upon re-renting of each mobiie
home space thereaiter, the park owner shall supply each affected homeowner or
prospective homeowner with a copy of the City Information Sheet, which introduces the

‘Mobi}e Home Park Rent Stabllization Ordinance, its benefits, and contact information of

the Administrator.

Whenever the park owner serves a notice of rent increase, except a notice of rent
increase provided pursuant to CMC 2.22.070(A), the park owner shall at the same time
and in the same manner serve the affected homeowner with a notice that sets forth alt cf=

the following information:

1. “The amount of the rent increase both in dollars and as a percentage of existing
rent and documentation supporting the lfevel of increase deslred, including at a
minimum if relsvant o the issue: a summary of the unavoidable increases in
maintenance and operating expenses; a statement of the cost, nature,
amortization, and aliocation armong mobile home spaces of any substantial
rehabilitation or capital improvement; a summary of the increased cost of the
park owner’s debt service and the date and nature of the sale or refinancing
transaction; a summary of the park owner's net operating income of the
preceding 24 months and other relevant information that supports the level of

rent increase desired;

2. A current listing of all other affected homeowners and the spaces which they rent
may be requested through a designated Homeowner Assoclation (HOA);

3. The address and tellephone number of the Administrator and statement that the
homeowner is encouraged to contact the Administrator for an explanation of the

provisions aof this chapter;

4, A copy of the petition form prepared and provided by the Administrator which
initiates the process of rent review established by this chapter;

5. If applicable, notification that the proposed rent increase exceeds 300 percent of
the change In the CPI, and that arbitration is automatically required by the
provisions of CMC 2.22.070(D) without any need to file an arbitration petition.
Such notices shail bear the following language in capital letters: "ARBITRATION
OF THE PROPOSED INCREASE IS AUTOMATICALLY REQUIRED IN THIS
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MATTER BY OPERATION OF LAW." Erroneous use of this notice shall be
regarded as an irrevocabie stipulation to submit fo arbitration.

8. Time and place for 8 mandatory informational meeting with the homeowners to
be held on the mobile home park premises. The informational meeting shall be
-held within 10 days from the service of the notice of rent increase.

The park owner shall, at the same time, file with the Administrator two copies of the
notice and a summary of expenses required above, along with two ceples of all relevant
financial records, bills or documents which substantiate the ievel of increase proposed.
This financial information shall be verified in writing by an auditor or cerfified public
accountant or certified In writing as- true and correct under penalty of perjury by tha
owner. This information will be made available at City Hall for inspection and copying by

the aff_ected homeownsis.

A park owner falling to provide any information, documents, or notices required by this
section shall not be entitled to collect any rent increase that might otherwise be awarded
by an arbitrator. Such failure by the park owner shall be a defenss in any action brought
by the park owner o recover possession of a mobile home space or fo collect any rent

increase from the homeowner.

An affected homeowner who is given notice of a rent increase Is entitled to file a pétiticm
for space rent review as provided in CMC 2.22.080 regartless of whether the park
owner has failed to provide the affected homeowner(s) with all the information,

documents and notices required by this cha_pter.

2.22.0%0 The rent dispute resclution process.

A.

The homeowner may contact the Administrator for an explanation of the provisions of
this chapter.
Mediation. If a rent increase is pursuant to CMC 2.22.070(B), (C), or (D), then after

service of the rent increase notice and the production of the accompanying information
required by CMC 2.22.080, the park owner shall set a time and place for 2 mandatory

~informational meeting with the homeowners and a mediation meeting to be held on the

mobile home park premises. The informational meeting shall be held within 10 days from
the service of the notice of rent increase. The mediation meeting shall be held within 20
days from the service of the notice of rent increase or notice from the Administrator that
mediation is required pursuant to this section. The park owner shall give affected
homeowners arid the Administrator at least 10 days’ advance nofice of this meeting. The
park owner and the affected homeowners shall serve any additional documents to be
presented at the mediation on the other party and the Administrator at least five days

‘before the meeting.

The purpose of this mediation mesting shall be to allow and encourage the parties to
mediate any differences they may have concerning the proposed rent increase. At the
meeting, the park owner or Park owner representative shall be available to meet with
affected homeowners or homeowner represantative to explain the reasons for the
proposed rent increase, If tha parties agree fo a specific rent increase, the mediator shall
prepare a mediation agreement setting forth the terms of the agreement between the
park owner and the affected homeowners. The mediation agreement shall be executed
by the parties and a copy of the agreement shall be filed with the Administrator.

Petition.
1. If discussions between the park owner and affected horeowners, either
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informally or pursuant to subsection (B) of this section, do not resolve the.
dispute, the homeowners or their representative(s) may fite with the Administratc.
a petition for space rent review with a copy of the notice of rent increase within
30 days after receipt of the rant increase notice.

2. The Administrator shall not accept a petifion for review of a rent increase unless
it has been signed by at least 51 percent of all affected homeowners.

3. As soon as possible after a petition has been filed with respect to mobiie home
spaces which are within a single park, the Administrator shail, {o the extent
possible, consistent with the time limitations provided herein, consolidate
petitions involving similarly situated affected homeowners.

4. Upon the filing of a petition, the rent increase is not effective and 'may not be
coliected until and to the extent it is awarded by an arbitrator or until the petition
is abandoned by the affecied homeowners or their representative(s).
“Abandoned” as used herein shall mean a failure to aciively pursue the
necessary steps to prepare the homeowners' case for the arbitration. An
automatic arbitration based upon a 300 percent CP! increase shall not require
active homeowner participation and shall not be considered abandoned due to

lack of homeowner participation.

D. Contents of Petition. -
1. The petition for space rent review shall set forth the total number of affected

rented spaces in the mobile home park, shall identify the name of the
horneowner who occupies each such space, and shall state the date upon which
the notice of the rent Increase was received by the homeowner(s).

2. After obtaining the required signature(s) of affected homeowner(s), the
homeowner(s) shall deliver the petition or mail it by certified mail to the
Administrator at the following address: Calistoga City Hall, 1232 Washington
Street, Calistoga, California 84515 {or successor address or agency). No petition
shall be accepted unless it is accompanied by the requisite number of signafures
and Is received in the office of the Adminisirator within the 30-day period set forth
in subséction (C) of this section. The Administrator shall provide a copy of the

completed petition to the park owner and the arbitrator.

‘Information Questionnaire. After the Administrator has accepted a petition for space rent
review, the Administrator shall remit to the park owner and petitioning homeowners or
the homeowner representative an information questionnaire in such form as the
Administrator may prescribe. The completed information questionnaire must be returned
to the Adminisirator at least five business days prior to the date scheduled for hearing of
the petition by the arbitrator. The Administrator shall provide copies of the completed
information questionnaire to the arbitrator, the mobile home park owner, and the affected

" homeowners or the homeowner representative.

F. Assignment of Arbitrator and Hearing Date/Service of Documents, Upon receipt of a
petition, or in the event of an automatic arbitration pursuant to CMC 2.22.070(D), or
upon an affected homeowner's claim of a vacancy control rent increase violation
pursuant to CMC 2.22.050, the Administrator shall, within 15 business days, assign an
arhitrator. The Administrator shall set a date for the arbitration hearing no sooner than 10
nor later than 30 working days after the arbitrator is assigned. The park owner and ali
affected homeowner(s) shall be notified immediataly in writing by the Administrator of the

date, time, and place of the hearing either in person or by ordinary mail.
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Any additional documents fo be presented at the hearing by either the park owner or the
affecied homeowner(s), other than those previously submitted pursuant to CMC
2.22.080(C) or 2.22.080(B}, shall be served on the other party, the Administrator, and
the arbitrator at least 10 working days before the hearmg by mail or in-person delivery.
All financial documents submitted shall be verified in writing by an auditor or certified
public accountant, or certified in writing as frue and correct under penalty of | per}ury by

the park owner.

G. Arbxtratlon Hearing
1. . The park owner and any affected homeowner(s) may appear at the heanng and

offer oral and documentary evidence. Both the park owner and homeowner(s)
may designate a representative or representatives to appear for them at the
hearing. The arbliirator may grant or order one continuance to each party not to
" axceed 10 business days from the date of the hearing. A further continuance
may be granted if stipulated fo by all the parties. The burden of proving that the
amount of rent increase is reasonhable shall be on the park owner by a
preponderance of the evidence. The hearing need not be conducted according to
technical rules relating to evidence and witnesses. The rules of evidence and
manner of producing evidence shall be those rules set forth in California
Government Code Section 11513 for the conduct of hearings under the
Administrative Procedure Act. These rules may be relaxed at the discretion of the

arbitrator in the interests of justice.

2. Any party may have electronic recording equipment ora court reporter present fo
record and prepare a transcript of the hearing before the arbitrator. Such
equipment or reporter shall be provided at that party's own expense.

3. Any jurisdictional or procedural dispute regarding the process set forth herein
may be decided by the arbitrator.

4, The arbitrator shall, within 14 days of the conclusion of the hearing, submit by
mail a written statement of decision and the reasons for the decision to the
Administrator. The Administrator shall forthwith mail copies of the decision to the

park owner and affected homeowner(s).

5. - The decision of the arbitrator, rendered in accordance with this section, shall be
final and binding upon the park owner and all affected homeowners. The decision
of the arbitrator will be subject to the provisions of California Code of Civil

Procedure Sec_tion 1004.5.

It is the intént of tha Council to have a final decision rendered within 80 days of the iniiial
notice of the rent increase. The Administrator or the arbitrator may, however, modify the
time periods set forth herein at his or her discretion to promete the purposes of this

- chapter.

2.22.100 Subpoena power.
Subpoenas, including subpoenas duces tecum, reqmrmg a person to attend at a particular time

and place io testify. as a wiiness, may be Issued in connection with any dispute pending before
an arbitrator. Subpoenas shall be issued at the request of the Administrator, an arbifrator, the
homeowner(s) or a park owner. Subpoenas shall be issued and attested by the City Attorney. A
subpoena duces tecum shall be issued only upon the filing with the City Attorney of an affidavit
showmg good cause for the production of the matters or things desired to be produced, setting
forth in full detail the materiality thereof to the Issues involved in the proceedings, and stating
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that the witness has the desired matters or things in his or her possassion or under his or her
cantrol. A copy of such affidavit shall be served with the subpoena. Any subpoena or subpoene. L
duces tecum issued pursuant to the provisions of this chapter may be served in person or by
certified mail, before the hearing for which attendance is sought. Any subpoena or subpoeha
duces tecum issued pursuant to the provisions of this chapter shall be deemed issued by and in

the name of the Council.

2.22.110 Standards of review, ‘

A.

The arbifrator shall determine whether space rent increases proposed or imposed by the
park owner are reasonabie based upon the circumstances and all the provisions of this
chapter. Thé arbitrator shall take into consideration that the purpose of this chapter is to

© permit park owners a just and reasonable retum, while protecting homeowners from

unnecessary or unreasonable rent increases.

The arbitrator shall not allow more than one rent increase per mobile home space per
12-month period, unless a park owner can clearly establish that the rental increase Is
necessary to cover costs of operation, maintenance, capital improvements or substantial
rehabliitation not reasonably foreseeable at the time notice of the preceding rent .

increase was given.

Maintenance of Net Operating Income.

1. - It shall be presumed that the base year net operating income adjusted by 75

percent of the increase or decraase in the CPI since the base year yields a fair
return. Park owners shall be entitled to maintain and increase their net operating
income in accordance with this section. The arbitrator shall make a determination
of whether the park owner's net operating income yields .a fair return under this

standard.

2. The formula for calculating the fair NOI return shall be as follows:

Fair NOI = Base Year NO! x (1 +.75) % change in CPI

3. Except as provided in CMC 2.22 150, it shall be presumed that the net operating

income produced by the park during the base year provided a fair return.

4. Calendar year 1992 shall be established as the base year for purposes of
detefmining whether a park owner's net operating income provides a fair return.
If a satisfactory base year is, in the arbifrator's opinion, not otherwise available,
sich as where a park owner did not own the subject property in the base year
and/or the 1992 operating expenses are not available, the arbitrator may take

evidence of historical factors to construct a base year.

5, The base year CPl shall be the GP! level in June 1992.

8. The percentage change in the CP1 shall be calculated by using the CP! as of the
maonth prior to the noticed increase.

7. The comparison NOI year shall be the most recent calendar or fiscal year, unless
another period is found by the arbitrator to be more appropriate.

New Capital Improvements. A park owner may seek a rent increase ba
a completed new capital improvement (as defined in CMC 2.22.020(E)), together witha ~
reasonable raturn upon the capital improvement investment, only if the park owner has:

sed on the costof . -
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1. Obtained the written consent of 51 percent of the spaces in the park {one vote
per space); and

2, Established by written verification or other compstent evidence to the -satisfactron
of the arbitrator that the costs of the new capital lmprovement are factually

" correct as caimed; and

3. Cost factored and amottized the costs of the capital improvement over the good
faith estimate of the remaining life of the improvement, but in ne event for a

period of less than 80 months; and

C 4, Allocated the increase among affected homeowners on a pef space basis and

‘separately itemized such increase on the rent bill. Such increases shall not be
considered included in the base rent for purposes of the annual permissible rent
increases pursuant to CMC 2.22.070(A).

Mitigating Factors. In svaluating a space rent increase, the arbitraor shall also consider
the following factors in addifion fo any other factors the arbitrator deems relevant in order
to determine whether there are any circumstances that may justify a reduction in a

proposed rent increase:

1. in the event the park owner reduces or eliminates any housing services, a
proporticnate share of the cost savings due to such reduction or elimination shall
be passed on In the form of a decrease in existing rent or a decrease in the
amount of a rent increase otherwise proposed or permitted by this chapter.

2, The physical condition of the mobile home space or park of which it is a part,
Including the guantity and qual:ty of mamtenance and repairs performed during

the preceding 12 months.

Notwithstanding any other provision to the contrary, no provision of this chapter shall be
applied to prohibit the granting of a rent increase that Is demonstrated to be necessary to

pravide a park owner with a fair and reasonable return.

2.22.120 Net operating income,
In evaluating a space rent increase imposed by a park owner to maintain the park owner's net

operating income from a mobile home park, “net operating income” (NOI) shall mean the “gross
income” {as defined in CMC 2.22.130) of the mobile home park {ess the “operating expenses”

~ (as defined in CMC 2.22.140) of the mobile home park.

2.22,130 Gross income.
For purposes of calculating net operating income pursuant to CMC 2.22.120, "gross income”

A

_shall mean the sum of the following:

Gross space rents, computed as gross space rental income at 100 percent occupancy;
plus

Other income generated as a result of the operation of the mobile homsa park, including,
but not limited to, fees for services actually rendered; plus

Revenus recsived by a park owner from the sale of gas and electricity to homeowners
where such utifities are billed Individually to the homeowners by the mobile home park
owner. Such revenue shall equal the total cost of the utilities to the homeowners minus
the amount pald by the park owner for such utilities to the utility provider; minus
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D. Uncollected space rents due to vacancy and bad debts to the extent that the same are
beyond a park owner's control. Uncollected space rents in excess of three percent ot
gross space rent shall be presumed to be unreasonable unless established otherwise
and shall not be included in computing gross income. If uncollecied space rents must be
estimated, then the average of the preceding three years experience shall be used.

2.22.140

Operating expenses,

A. ~ For putposes of calculating “net operatmg income” pursuant fo CMC 2.22.120,
"operating expenses” may include:

10.

Real property taxes and assessments.

Utility costs to the extent that they represent costs to the park owner which are
not passed through to homeowners of the mobiie home park.

Management expenses (Including the compensation of administrative personnel,
including the value of any mobile home space offered as part of compensation
for such services), reasonable and necessary adverfising to ensure occupancy,
legal and accounting services as permitted herein, and other managerial
expenses. Management expenses are presumed to be not mors than five

' percent of gross income, unless established otherwise.

In addition to the management expenses listed above, if the park owner performs

managerial or maintenance services which are uncompensated, the park owner

may include the reasonable value of such services or operating expenses. Park
owner performed labor shall be fimited to five percent of gross income unless the
arbitrator finds that such a limitation would be substantially unfair in a given case.’
A moblle home park owner must devote substantiaily all of the park owner's time,
that is, at least 40 hours per week, io performing such managerial or
maintenance services in order to warrant the full five percent credit as an
operating expense. No credit for such services shall be authorized unless a park
awner documents the hours utilized in performing such services and the nafure

of the services provided.

Normal repair and maintsnance expenses for the grounds and common facilities
including but not limited 1o iandscapmg. cleaning, and reparr of equipment and

faciiities.

Operating supplies such as janitorial supplies, gardening supplies, and
siationery.

Insurance premiums prorated over the life of the policy.
Other taxes, fees, and permits, except as provided In CMC 2.22.190,

Reserves for replacement of iong-term improvements or facilities; provided, that
accumulated reserves shall not exceed five percent of gross income.

A park owner may Include the cost of nscessary capital improvement or
substantial rehabilitation expenditures which would exceed existing reserves for
replacement. A necessary capltal improvement shall be an improvement required
to maintain the common facilities and areas of the mobile home park in a decent,

safe, and sanitary condition or to maintain the existing level of mobile home park

amenities and services. In the event that the capital improvement or substantial
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rehabilitation expenditure is necessitated as the result of an accident, disaster, or
other svent for which the park owner received insurance or other benefits, only
those costs otherwise allowable and exceeding such benefits may be calculated

as operating expenses,

Expenditures for necessary capital rmprovements to upgrade existing facilities,
together with a reaschable return upon the capital improvement investment made
by the park owner, shall be an allowable operafing expense oniy if the park

owner has:

Consulted with the affected homeowners prior o :mt;atmg constructmn or
implementation of the capital improvement regarding the nature, purpose

and estimated cost of the improvement; and

a.

b. Established by written verification or other competent evidence to-the
saiisfaction of the arbitrator that the -costs of capital improvement
provided to the homeowners for thelr general use are factually correct as

claimed; and

Cost factored and amortized the costs of the improvement over the good
faith estimate of the remaining Hfe of the improvement, but in no event for

a period of less than 60 months; and

d. Allocated the increase among affected homeowners on a per space basis
and separately itemized such increase on the rent bill. Such increases
shall not be considered included in the base rent for purposes of the
annual permissible rent increases pursuant fo CMC 2.22.070(A).

Increases in interest payments which result from one of the following situations or

1.
" the equivalent thereof:

a. Refinancing of the outstanding principal owed for the acquisition of a park
where such refinancing is mandated by the terms of a financing
transaction entered into prior to July 1, 1883, for instance, ’cermmatlon ofa
loan with a balioon payment; or

b. Increased inferest costs incurred as a result of a variable interest rats
loan used fo finance the acquisition of the park and entered into prior to
July 1, 1993.

In reﬁnancing, increased interest shall be permitted to be considered as
an operating expense only where the park owner can show that the terms
of the refinancing were reasonable and consistent with prudent business
practices under the circumstances.
B. “Operating expensas” shail not include the following;

1. Debt service expenses, except as provided in subsaction (A){11) of this section;

2, Depreciation;

3. Any expense for which the park owner is reimbursed; or

4., Attorneys’ fees and costs (except printing costs and documentation as required

by CMC 2.22.080) incurrad in proceedings before an arbitrator or in corinection
with legal proceedings challenging the decision of an arbitrator or the validity or

applicabllity of this chapter.
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C.

All operating expenses must be reasonable. Whenever a particular expense exceeds the
normal industry or other comparable standard the park owner shall bear the burden ¢
proving the reasonableness of the expense. To the extent that the arbitrator finds any
such sxpense to be unreasonable, the arbitrator shall adjust the expense to reflect the

normal industry or other comparable standard.

2.22.150 Spec:al base year NOl/base rent adjustments.

A,

Park owners may obtain a one-time special adjustment o the base yaar NOI and/or
base date rent(s), if the park owner rebuts the presumption that the base year NOI
and/or base date reni(s) yielded a fair refurmn. The arbitrator shall not make such a
determination unless the arbitrator has first made at least cne of the following findings:

1. That the park owner’s operating expenses in the base year were unusually high
or low in comparison to the three years prior io the base year. The average
expenses for this period shall be presumed fo reflect reasonable average annual
expenses and the average of such expenses shall be used to calculate and

adjust the base year NOL.

In determlnlng whether the park owner's operating expenses were unusually high

or low, the arbitrator shali consider whether:
The park owner made substantial capifal improvemenis durmg the base

a. i
year, which were not refiected in the rent levels on the base date.

b. Substantial repairs were made due to uninsured damage caused by fire,
natural disaster or vandalism.

G, Maintenance and repair wers below accepted standards so as to cause
significant defericration in the quality of housing services. :

d. Other expenses were unreasonably high or low notwithstanding the
following of prudent business practice.

2. That the rent was d:sproportzonate due to one of the enumerated factors below:

a, The rent on the base date was exceptionally high or low dus to the fact
that the rent was not established in an arms-ength transaction.

b. The rent on the base date was substantially higher or lower than at other

times of the year by reason of premiums being charged or rebates glven
for reasons unique to particular spaces.

If the circumstances specified in subsaction (A)(2) of this section are demonstrated, the
base date rent shall be adjusted to reflect the rent that would have been received if the
base date rent had been sat under general market conditions. In making this adjustment,
the arbitrator shall utilize the median rent in effect on the base date, or a good faith
estimate of such median rent, for comparable spaces within the park or, if necessary,
other comparable parks. Comparability shail be judged based on the location of the park,

services, amenities provided, and other relevant factors.

2.22.160 Obligations of the parties.

A.

If, after the park owner’s proposed effective date of a noticed rent increass, the arbitrator

fiﬁds that the proposed increase or any portion thereof that was previously inoperative Is
justified, all affected homeowners shall pay the amount found justified to the park owner

within 30 days after the declision is made.

N
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B. if the arbitrator finds that an increase or any portion thereof is not justlfied, the park
owner shall refund any amount found to be unjustified, but that had been paid, to all
affected homeowners within 80 days of the arbitrator's decision. If such refund is not
made within the 90-day pericd, the homeowner(s) may withhald the amount from the
next space reni(s) due until the full amount of the refund has besn made.
Notwithstanding the foregoing, in the event that the tenancy of an affected homeowner is
terminated for any reason prior to full credit against rent, the balance of the credit due
the homeowner shall be paid by the park owner within 30 days from the date of the

termination of the tenancy.

C. Any sum of money that under the provisions of this section is the obligation of the park
owner or homeowner to pay, as the case may be, shall constitute a debt and, subject to
the foregoing provisions of this section, may be coliected in any manner provided by law

for the collection of debts.

2.22.170 Homeowner's right of refusal.

An affected homeowner may refuse to pay any increase in rent which is in violation of this
chapter, provided a petition has been filed and either no final decision has been reached by an
arbitrator or the increase has been determingd to violate the provisions of this chapter. Such
right of refusal to pay shall be a defense in any action brought to recover possession of a mobile

home space or fo collect the rant increase.

2.22.180 Retahatory acts — Homeowner’s right to organize.
No park owner may retaliale against a homeowner (or homeowner representafive), or

prospective homeowner for the homeowner's (or homeowner representative) or prospective
homeowner's assertion or exercise of rights under this chapter in any manner. This includes, but
is not limited to, threatening to bring or bringing an action to recover possession of a mobile
home space; engaging in any form of harassment that causes a homsowner to quit the
premises; dissuading a prospective homeowner from freely exercising the homeowner's legal
option to choose a month-to-month rental; decreasing housing services; increasing the space
rent; or imposing or increasing a security deposit or any other charge payable by a homeowner.

2.22.180 Fees.
A. The costs of administration of this chapter, including the costs of mediation and

“arbitration, shall be borne by the City, subject to reimbursement by imposition of a rent
stabilization administration fee chargeabie against each mobile home space in the City.

The Administrator shall recommaeand to the City from fime to time the amount of such fee
and the Council shall adopt such fee by resolution at a public hearing. All affected
parties shall be notified in writing 30 days prior to said hearing. A reporting of
expenditures and staff time spent on administration of this chapter shall be conducted

during review of the City's budget.

C. On or before September 30th of the fiscal year of the adoption of this chapter, and
thereafter on or before July 31st of each subsequent fiscal year, each park owner of a
mobile home park in the City shall register with the City's Administrative Services
Director (or his or her designee). The park owner shall provide, in writing, the name and
address of such park owner, a statement of the numbsr of mobile home spaces,
including both occupled and unoccupied spaces, contained in that park owner's mobile
home park. Re-regisiration and provision of this information must also be made upon
changs of ownership of the mobile home park or an increase or a dscrease in the

number of spaces.

D. On or before September 30th of the fiscal year of adoption, and thereafter on or befors
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July 31st of each and every subsequent fiscal year (July 1st through June 30th), each
mobile home park owner shall pay fo the City's Administrative Services Director (or his
or her designee) the mobile home park rent stabilization program administration fee then
in effect for each occupied mobile home space in the park owner's mobile home park,
except for those spaces subject to a rental agreement In full compliance with the
requirements of California Civil Code Section 788. 17(3) and (b). The Ciiy's
Administrative Services Director (or his or her designes) shall issue to each park owner

a receipt for payment of the fees required by this section.

E. AEIocat}on of Fee. '
1. A park owner who pays the fees may allocate 50 percent of the fees assessed

against a mobile home space to the homeowner pursuant fo the provisions set
forth below. This allocation shall be passed on, if at all, no later than the next
park anniversary date or within 12 months from the date of payment to the City,
and shall be paid in full the month following demand for payment by the City. The
remaining 50 percent of the fees assessed against a mobile home space shall

not be passed on En any way to homeowners.

2. The park owner shall post in a public place or at the club house for a period of 90
days for all affected homeowners to read documentation supporting the allowable
amount fo be .collected in order to recover a portion of rent stabilization
administration fees. Notification on the availability of these materials shall be
published in the monthly bulletin. At a minimum, such documentation shall

include:

a. Billing notices or other equivalent documenis from the City imposing the
rent stabilization adminisiration fee,

b. ~ Acopy of CMC 2.22.19¢;

c. The calculations used by the park owner to apportion the cost of the
allowable percentage among the affected homeowners;
d. The address and telephone number of the Administrator; and
e, Notice to the affected homeowner that such homsowner is encouraged fo
contact the Administraior for an explanation of the provisions of this
chapter.
3. The fee allocation shali not be considered part of the base rent upon which future

rent increases can be made.

4, The fee allocation shall be separately listed on any monthly or other periodic
 billing statement to the homeowner.

F, A service fee equal to one and one-half percent per month will be charged on all late
payments of administration fees under this chapter. The service fee may not be passed

on to homeowners.

2.22,200 Exemption from fees.
A, Any park owner who believes that the park owner may be entitied to a space fee

exemption pursuant to Civil Code Section 788.17 or any other provision of this chapter,
shall provide the Administrator with the following documentation, as appropriate:
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B.

1. A listing of long-term executed lease space numbers and spaces used other than
- for residency;
2. For a newly constructed space, proof that the space was constructed and initially

held out for rent after January 1, 1290; and
3. A statement of the basis for the exemption.

The Administrator's decision as to an exemption shall be final.

2.22.210 Nonwaivable obiigations.
Any provision, whether oral or written, in or pertaining fo a rental agreement whereby any

provision of this chapter is waived or modified, is against public policy and void, except with
respect to any rental agreement complying with all of the terms and conditions set forth in

California Civil Code Section 798.17.

2.22.220 Violations; penalty; waiver of rights.

A

* Penalty. In addition to those penalties and remedies set forth elsewhere in this chapter,

no person shall demand, accept, receive or retain any rent in excess of the amounts
aliowed under this chapter. Any person may flle a complaint regarding an alleged

-violation of this article with the City Clerk. The City Attorney is authorized to, in his or

her discretion, investigate and prosecute those complaints that are determined to merit
prosecuticn. Any person found _to_have willfully demanded, accepted, received or
refained. any rent in excess of the amounts allowed under this article is guilty of a
misdemeanor. Any park owner who demands, accepts, receives, or retains any money
as rent from a homeowner o which the park owner is not entitled under the provisions of
this chapter shall be liable to the homeowner for any actual damages, aitorney's fees,
and costs incurred by the homeowner as a consequence theraof plus a penaity in the
sum of three times the amount of money the park owner accepted, received, or retained
in violation of the provisions of this chapter or $500.00, whichever is greater.,

Civil action. Any person who willfully demands, accepts, or retains any payment of rent
in violation of the provisions of this article shall be liable in a civil action to the person
from whom payment is demanded, accepted or retained for damages in the sum of three
times the amount by which payment or payments demanded, accepted or retained
exceed the maximum rent which couid lawiully be demanded, accepied or retained.

Waiver of rights. _
1. Any waiver or purported waiver by a mobile home owner of rights granted under

this article prior to the time when said rights may be exercised shall be void as
contrary to public policy, except as provided in this section.

2. It shall be unlawful for a park owner to require or attempt tc require, as a
condition of tenancy in a mobile home park, a moblie home owner, or prospective
mobile home owner, to waive, in a lease or rental agreement, the nghts granted

to a mobile home owner by this article,

3. It shall ke unlawful for a park owner to deny or threaten fo deny a tenancy In a
mobile home park to any person on account of such person's refusal fo enter into
a lease or rental agreemant or any other agreement under which such person
would waive the rights granted to a tenant by this article.

4. Nothing in this section shall preclude a mobile home ownher or itenant, or
prospective tenant, from entering into a lease or rental agreement provided that
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such lease or rental agreement is not procured by a requirement that it be

eniared into‘as a condition of tenancy in the mobile home park, and is nc
procured under a threat of denial of tenancy in the mobile home park.

2.22.230 -Rights of affected parties reserved.

This chapter shall not be construed to fimit or curtaif an
be pursued by an affected homeowner or parkowner before any court or other body having

jurisdiction thereof. A homeowner may refuse to pay any rent in excess of the maximum rent
sstablished pursuant to this chapier. The fact that the unpaid rent is in excess of the maximum
rent shali be a defense in any action brought to recover possession of a mabile home space for

nonpayment of rent or to coltect the illegal rent.

y other action or proceeding which may

222240 Extension of tinje fimits. , _
By written agreement of the parties, upon application to the Administrator, or for good cause
shown to the mediator or arbitrator, the timeframes provided for under this chapter may be

extended.

2.22.250 . Review by the City Council. | S
- The. Council shall review the effectiveness of this chapter within 5 years from the date of

adoption of this Amendment to the Mobile Home Park Rent Stabilization Ordinance, tc
determine whether a full-scale review Is necessary. Notice of the time and place of the Council’s
review shall be published at least 10 days prior to the review date in a nhewspaper of general
circulation in the City. Park ownears and residents shall be notified by mail.

SECTION TWO:

If any saction or portion of this ordinance is for any reason held to be invalid and/or
unconstitutional by a court or competent jurisdiction, stich decision shall not affect the validity of

the remaining portions of this ordinance.

SECTION THREE:

" THIS ORDINANCE shall take effect thirty (30) days after its passage and before
expiration of fifieen (15) days after its passage, shall be published in accordance with [aw in a
newspaper of general circulation published and circulated in the City of Calistoga.

_ THIS ORD‘I.NANCE was introduced with the first reading waived at the City of Calistoga
City Council meeting of September 18, 2007 and was passed and adopted at a regular meeting
of the Calistoga City Council on the October 2, 2007, by the following vote:

AYES: Mayor Ging!es, Councilmembers Garcia, Kraus, Slusser,
and Vice Mayor Dunsford
NOES: . None

ABSTAIN: None
ABSENT: None

) i Dl

JSAN SNEDDON, Clty Glerk

—



