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City of Calistoga
Staff Report

TO: Honorable Mayor and City Council

FROM: Erik V. Lundquist, Associate Planner

VIA: Charlene Gallina, Director of Planning & Building

DATE: September 7, 2010

SUBJECT: Notice of Rent Increase at Rancho de Calistoga Mobile Home Park and

General Review of City Rent Stabilization Ordinance

APPROVAL FOR FORWARDING:

William C. Norton, Interim|City Manager

ISSUE: Discussion regarding the Notice of Rent Increase at the Rancho de Calistoga Mobile
Home Park, and general review of the City’s Rent Stabilization Ordinance and Program.

RECOMMENDATION: Discuss and provide direction.

BACKGROUND:  Chapter 2.22 of the Calistoga Municipal Code, the Rent Stabilization
Ordinance (RSQ) dates back to the early 1990°s and sets forth the provisions and process for
regulating rents within ali four Mobile Home Parks located in the City. Approximately 24
percent of the resident population lives in these parks, which have approximately 555 mobile
home spaces. With the exception to Fair Way Manor (32 units), the mobile home parks are
occupied by individuals 55 years of age or older, whom are generally at the lower end of the

income distribution.

Since adoption of the RSO, some modest amendments and/or modifications have occurred over
the intervening years to address evolving case law and update administrative procedures. The
last amendment to this Ordinance was adopted in October 2007.

Aside from permissible rent increases, the following requests for capital improvement and fair
return adjustments have been noticed pursuant to the provisions of the RSO’ since its meeption.

' Napa County Rental Information and Mediation Services (NCRIMS) was the administrator of the City’s RSO from
1993 to 2002, As such, the records are not completely clear and other matters may exist.
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1995 - Arbitration of Rancho de Calistoga — Base rent adjustment;

2005 - Arbitration of Fair Way Manor — Capital improvement and fair return;

2008 - Chateau Calistoga Electrical Upgrades — Capital Improvement;

2009 - Mediation of Chateau Calistoga - Fair return adjustment;

2009 =~ Rancho de Calistoga Pond House Renovations — Capital Improvement;

2010 - Mediation/Arhitration Rancho de Calistoga - Fair return adjustment (Pending).

This most recent case within the Rancho de Calistoga Park was brought to the attention of the
Council during their meetings of August 3™ and 17", 2010 wherein several affected homeowners
spoke under oral comments requesting that the City Council discuss the matter. As a result, the
City Council directed Staff to schedule this discussion item for tonight’s meeting.

RANCHO DE CALISTOGA MOBILE HOME PARK DISCUSSION:

As referenced above, a Notice of Rent Increase ("Notice") was recently distributed by Mr.
Anthony Rodriquez, on behalf of the Rancho de Calistoga Mobile Home Park Owner, HCA
Management Co., LLC, on July 29, 2010 to the affected homeowners within the Rancho de
Calistoga Mobile Home Park. The notice provided a time and place for an informational
meeting and mediation meeting. On the same day the parties agreed to postpone the meetings.

Although it is not the position of the Administrator to offer a binding opinion as to the accuracy
of the Notice (this is the Arbitrator’s role), City Staff, acting as the Administrator, sent letters to
Mr. Rodriquez on August 10 and 19, 2010 suggesting that Mr. Rodriquez revise the notice to
correct several deficiencies. Mr. Rodriquez returnied the letters with responses indicating that
the Administrator’s requests were not relevant to the nature of their Notice.

On August 17, 2010 a notice of continued dates for the informational meeting and mediation was
distributed. An informational meeting was held on August 27, 2010 at 10 am in the Rancho de
Calistoga Mobile Home park clubhouse and a mediation meeting is scheduled for September 14,
2010. The purpose of the mediation meeting will be to allow and encourage the parties to
mediate any differences. Donald R. Person, Esq. has been scheduled to serve as the mediator.

If discussions between the park owner and affected homeowners do not resolve the dispute, an
Arbitration Hearing will be scheduled and an Arbitrator will be assigned. The Arbitrator shall
determine whether the noticed space rent increase is permissible based upon the standards of
review and all the provisions of the Ordinance. The decision of the Arbitrator will be final.

City staff will continue to provide the Council with periodic updates as the Rancho'de Calistoga
matter proceeds forward. Because the City Council has no direct role in the pending rent review
proceeding, after hearing the staff report and taking public comment, staff is seeking direction on
potential future action with respect to the RSO as set forth below.
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PERPHERIAL COMMENTS AND SUGGESTIONS: Historically, whenever a notice of
rent increase 1s distributed, similar to that of the aforementioned nofice, unrelated parties such as
homeowners and park owners in neighboring parks tend to pay particularly close attention to the
process and resolution. They often provide input and suggestions. Much of the current
correspondence is unrelated to the pending Rancho de Calistoga Notice; however, it is being

included for information purposes.

Affected Homeowners Perception: Unsolicited comments on the Rent Stabilization Ordinance
were received from two (2) homeowners groups; 1) Chatean Calistoga RSO Revision Committee
and 2) Rancho de Calistoga Legal Committee:

1 Chateau Calistoga’s RSO Revision Commitiee on behalf of the Chateau Calistoga
Homeowner’s Organization submitted a letter dated August 20, 2010 wherein
they suggest that the RSO is adequate provided modifications are adopted in
response to recent rent increase notices.

2. Rancho de Calistoga Legal Committee submitted a letter dated September 18,
2009 identifying suggested modifications to the RSO to clarify the procedural
requirements.

Park Owners and Park Owner Representatives Perception: Unsolicited comments on the Rent
Stabilization Ordinance were received from three (3) park owners or the park owners’
representatives; 1) Peter Wang of Chateau Calistoga, 2) Albert Schlarmann of Fair Way Manor
and 3) Dean Moser and Phil Taylor of Rancho de Calistoga

1. Peter Wang, Chateau Calistoga Mobile Home Park Owner indicated that the City
18 doing its job to enforce the Ordinance, but the Ordinance puts the park owner
and the homeowners against each other.

2. Albert Schlarmann, Fair Way Manor Mobile Home Park Owner cxpressed that
the City’s Ordinance is unfair based ongoing legal challenges in other
jurisdictions. He further suggested that the park owners and mobile homeowners
are not natural enemies, but the Ordinance pits one side against the other. A
realistic solution should be found that is acceptable to both sides.

3. Dean Moser, General Manager and Phil Taylor, Regional Manager for Rancho
de Calistoga Mobile Home Park, in a meeting on March 26, 2010, suggested
changes to the RSO that would provide universal lease option(s) similar to those
offered at mobile home parks in West Sacramento. They further suggested a
higher permissible increase for non-primary residences (e.g. 3% annuaily) and
revising the maintenance of net operating income calculation reflecting 100%
change in CPI rather than 75%.
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NEXT STEPS:

Staff finds that the RSO still remains an effective tool for resolving remtal disputes and
permitting park owners a just and reasonable return, while protecting homeowners from
unnecessary and unreasonable rent increases. Although staff does find that evolving case law and
recent local implementation experience may warrant further refinement(s) to the RSO that could
strengthen the functionality. However, staff does not suggest amendments to the RSO in the
short term. Additionally, through public education and continuing to take an active role in
defeating legislation that would preempt or weaken local rent stabilization laws, the RSO has the
potential to remain capable of meeting its intended purpose.

Should the City Council’s wish to provide further direction, staff would suggest that the City
Council direct staff to take the following next steps:

o Strengthen efforts to defeat proposed state legislation which would preempt or weaken
local rent stabilization laws; and

s Continuing evaluation of the Ordinance and the Administrator's role in administering the
RSO; and

e Propose and implement internal Administrator changes for increased performance, better
service to the affected parties, and accomplishment of the goals of the Ordinance; and

e Fducating varions homeowner groups and park management as to their rights and
responsibilities under the Ordinance.

FISCAL IMPACT:

RSO § 2.22.190 provides that the City bear the cost of administering the Ordinance, mchiding
the costs of mediation and arbitration, subject to reimbursement through the imposition of an
administration fee. City Council Resolution No. 95-60 establishes that each mobile home park
owner is required to pay $20 per eligible® space per year to fund the Mobile Home Park Rent
Stabilization Program. The park owner is allowed, per RSO § 2.22.190(E), to allocate up to 50%
or $10 of this fee to the homeowners. This revenue including inspection fees minus the
expenditures comprises the Mobile Home Park Special Revenue Fund.

Between 1995 and 2002 approximately $8,700 was collected annually in rent stabilization foes,
which amount was used to pay Napa County Rental Information and Mediation Services
(NCRIMS) to administer the City’s Mobile ITome Rent Stabilization Program. In 2003, upon
NCRIMS dissolving, the City’s Planning and Building Department took over full administrative
responsibility. From 2003 to the present the Mobile Home Park Special Revenue Fund has

2 The mohile home park rent stabilization program administration fee is for each owner occupied mobile home,
except for those subject to a rental agreement in excess of 12 months’ duration,
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fluctuated depending on the expenditures. The income has remained relatively stable, see
attached summary sheets. As of June 30, 2009 the Fund balance was $31,667. The Fund balance
for FY 09/10 is not yet available.

ATTACHMENTS:
1. Ord. 644, Rent Stabilization Ordinance
2. Rancho de Calistoga Legal Committee letter dated September 18, 2009
3. Chateau Calistoga Homeowner’s Organization letter dated August 20, 2010
4, Fairway Manor LLC letter dated August 27, 2010
5. Email correspondence from Marvin Braun received September 1, 2010
6. Mobile Home Park Special Revenue Fund Year End Comprehensive Anmual

Financial Report Summary Sheets
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ATTACHMENT 1

ORDINANCE NO. 644

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CALISTOGA, COUNTY OF
NAPA, STATE OF CALIFORNIA AMENDING PROVISIONS OF CHAPTER 2.22 MOBILE
HOME PARK RENT STABILIZATION OF THE CALISTOGA MUNICIPAL CODE TO BETTER

SERVE THE AFFECTED PARTIES

The City Council of the City of Calistoga does hereby ordain as follows:

WHEREAS, on July 19, 2005, the City Council adopted Resolution No. 2005-64,

establishing an eight (8) member ad-hoc commitfee to review the history of the Mobile Home

Park Rent Stabilization Ordinance and to recommend improvements, modifications and
clarifications fo better serve the affeciad parties;

WHEREAS, on March 21, 2006, the City Council adopted Resolution No. 2006-22
adding two alfernate positions to the Advisory Committse; '

WHEREAS, the Advisory Commiites met numerous times between September 2005
-and June 2007 to conduct a comprehensive review and discuss each section of the existing
Mobile Home Park Rent Stabilization Ordinance, as well as identification of issues in crder to
move forward and develop recommendations io the City Council on improvements,
modifications and clarifications to batter ssrve the affected parties; :
WHEREAS, the Advisory Commitiee presentsd their results of work to the City Council
at a City Council Study Sesslon hsid on July 23, 2007; ' ‘

WHEREAS, the City Council finds the propesed amendmenis of the Mobile Home Park
Rent Stabilization Ordinance is consistent with the following purposes to stabilize mobile horme
park space rents as set forth in Section 2.22.010 Purpose and Findings: '

Prevent exploitation of the shortage of vacant mobile home park spaces;
Prevent excessive and unreasonable mobile hofme park space rent increases;

Rectify the disparity of bargaining powsr that exists: between mobile home park
homsowners and mobiie home park owners; '
Provide mobile home park owners with a rate of annua
the impact of inflation and/or increasss in their expeanisas; .
5. Provide a process for insuring mobile home park owners a fair, just, and reasonablé rate
of retumn on their parks in cases where the annual space rent increase provided by this
chapter proves insufficient; .
Provide continued rent stabilization on the sale or transfsr of a mobila home on-site o
prevent unnecessary and unreasonable rent increases fo new mobile home

homeowners, ‘

BN

I space rent increase that reflacts

WHE’REAS, this action has been determined to not be subject to the California
Environmental Quality Act (CEQA) under Section 15061.b.3 of the CEQA Guidelines; and

- WHEREAS, the City Council of the Cliy of Calistoga, at its regular mesting of September
18, 2007 and October 2, 2007, considered as one of its items of business, noticed in
accordance with Government Code Saction 65080, this Ordinance {o be adopted in accordance

. with Code Section 65850, to include fhe written and oral staff report, proposed findings and
comments recelved from the general public and interested agencies and parties.
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NOW, THEREFORE, the Cily Council of the City of Calistoga adopts this Ordinance
amending provisions of Chapter 2.22 Mobile Home Park Reni Stabilization of the Calistogs

Munlcipal Code, to bstter serve the affected parfies.

SECTION ONE:

Chapter 2.22 Mobile Home Park Rent Stabilizalion of fhe Calistoga Municipal Code is hereby
amended and readopted fo read in its entirely as follows: A

Chapter 2.22
MOBILE HOME PARK RENT STABILIZATION

Seciions: -

2,22.010 Purpose and findings.

222,020 Definitions.

2,22.030 Applicability.

2.22.040 Base rent. ‘

2.32,050 Vacancy control - Establishment of hew base rent.
222,060 Anniversary date. ‘

222,070 Rent increase iimitations.

223080 [nformation to be supplied by park owner.
2.22.080 The rent dispute resolution process.

2.22.100 Subpoena power. :

222110 Standards of review.

2.22.120 Nst operating income.

2.22.130 Gross income.

2.22.140 Operating expenses.

.9.23.150 Special base year NOVbase rent adjustments.
2.22.160 Obligations of the parties.

2.22.170 Homeownei's right of refusal,

292180 Retaliatory acts — Homeowner's right to organize,

222,190 Fees.
2.22.200 Exemption from fees.
'2.22.210 .Nonwalvable obligations.

2,22,220 Violations; penalty; waiver of rights.
- 2,22.230 Righis of affected parties reserved,
222240 Extension of time limits.

2.22.250 Review by the City Council.

2.22.010  Purpose and findings. S
A, The Gity desires to harmonize relations and fo resolve disputes which may, from time tc

time, exist between residents and owners of mobile home parks or which may arise in
the future from the fallurs of any party to recognize the property rights of another or from
engaging In acts or practices which might jeopardize the public health, safety, or welfare.

B. The Council conducted public hearings during which residents of the moblle home parks
and owners of mobils home parks and their representatives expressed, and the Councll
considered, all of the expressed points of view, both oral and written, concerning
property rights and the protection of the public health, safety, and welfare. The minutes
of the February 2, 1893, March 23, 1993, April 6, 1993, April 20, 1883, May 4, 1993, and
May 18, 1983, Council meetings or study sessions are hereby incorporated by
reference. Based on the Information presenied, the Council made the fellowing findings:
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1.

Residents of moblle home parks, uniike apartment tenants or residents of other
rental properties, are In a unigue position in that they have made a substanial
investment In a residence for which space is rented or leased. The removal or
relocation of a moblle homs from a park space is generally accomplished at
substantial cost. Such removal or relocation may cause extensive damage 6 the

mobile home. '
Mobile homes provide an important alternative form of housing.

The potential for rents o increase within moblle home parks within the City could

-.cause a hardship to a substantial number of mobile home homeowners and
resldents of the parks, most of whom are elderly, on fixed incomes, or persons of

iow income.

it is necessary to protect mobile home homeowners and residents of mobile
home parks from unreasonable rent increases and at the same time recognize
the rights. of mobile home park owners to maintain their property and to receive
just and reasonable refurn on their investments. ‘

The enactment of this chaptar will not have. a significant impact upon the physical
environment of the community in that there will be no deviation from the General
Plan and there will be no change in the present use of propery within the City on

account of enactmant hereof.

Based on the aforementioned findings, the City enacied Ordfnance 493. On Aprit 13,
1885, May 16, 1895, and June 6, 1995, the Council reviewed amendments fo Ordinance

-493. The minutes of these Councll meetings and study sessions are hereby incorporatad
by reference. The Councii makes the following additional findings: _

C.
[

D.
1.
2.
3.
4,
5.

The mobile home park space vacancy rate In the City Is undar ons percent.
There are no new parks being built nor is it foreseeable that existing parks will
expand. The cost of moving a mobile home today is exorbitant and averages
over $6,000. Mobile homes provide true affordable housing that needs to be
preserved. There continuss fo be a need to preveni excessive space rent
increases which could result in threats to health and safety and possibie

economic eviction.

The purposé of this chapfer s to 'stabi!ize mobile home park space rents to:

Prevent explofiation of the shortage of vacant mobile home park spaces;
Prevant excessive and unrsasonable mobile home park space rent increases;

Rectffy the disparity of bargalning power that exists batween mobile home park
hoemeowners and mobile home park owners;

Provide mobile home park owners with a rate of annual space rent increase that
reflects the impact of inflation and/or increases in their expenses; ,

Provide a process for Insuring mobile home park owners a fair, just, and
reasonable rate of return on their parks in cases where the annual space rent

* Increase provided by this chapter proves insufficient;

Provide continued rent stabilization on the sale or fransfer of 3 mobile home on-
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site fo prevent unrecessary and unreasonable rent increases to new mobile
home homeowhers., '

2.22.020 Definitions. ' ,
A, “Administrator” shall mean the Administrator of the Cify's Mobile Home Space Rent

Stabilization Program. The “Administrator” shall be the Planning & Building Director,
subject to the approval of the City Manager, or such other City employee as the City
Manager may, in the Manager's discretion, appoint to serve as Administrator.

“affactad homeowners” shall mean those mobile home homeowners (as defined in
subsection (L) of this section) who- are subject to a rent increase (as defined in
subsection (W) of this section). For purposes of providing notics of rent Increases and
copies of this chapter, and caiculating the number of affected homeowners in support of
a rent arbitration pefition, each mobile home space subject to a rent increase shall be

deemed to have only one affscted homeowner.

Reféﬁe'r'ibe i "all affectad homeowners” shall mean one representative homeowner from
each space subject to the propossd rent increase.

C. “arbitrator” shall mean a persen who:
1, = Ig neither a homeowner (as definéd In subsection (1) of this section) nor has an

interest in a moblle home park of a nature that would require disqualification
under the provisions of the Political Reform Act if the person were an elected

State official; and

The Administrator (as defined In subsaction (A} of this section) determines the
arbitrator meats one of the following criteria: ;

Completion of a Jurls Doctor or equivalent degree from a school of law
and completion of a formal course of training in arbitrafion which, in the
sole judgment of the Administrator, provides that person with the
knowiedge and skills to conduct a space rent dispute arbitrafion in a
professional and successful manner; of '

2.

b. Completion of at least three arbitration proceedings for a Superior Court
or other public entity that involved issues the Administrator finds similar to

those raised in space rent dispute arbitrations; or

Prior service as a California Municipal or Superior Court pro ismpore
judge.

“Arms length transaction” shall mean a transaction negotiated by unrelated parties, each
acting in his or her own self Interest; the basis for a fair market value determination.

amose rent” shall mean the authorized rent calculated pursuant to the provisions of CMC
2.22.040, pius any rent increase allowed under this chapter, unless it is expressly
excluded from base rent, plus any rent adjustment atfributable fo vacancy deconirol as

provided In CMC 2.22.050.

F. “Capltal improvements” shall mean those new improvements or replacements that
materially add to the valus of the property and apprediably prolong its useful life or adapt
it to new uses, consist of more than ordinary maintenance and/or repairs, and which may
be amortized over the useful remaining life of the improvement to the property. Capftal
improvements costs shall include all costs reasonably and necessarily ralated to the
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planning, engineering and construction of the improvement or replacement and shall
include debt service costs, if any, incurred as a direct result of the capital improvement

or reptacement.

“Consumer Price Index" shall mean the Consumer Price Index for ali Urban Consumers
San Francisco-Oakland Area, pubiished by the U.S. Department of Labor, Bureau of

Labor Statistics.
H. “Gross income” shall have the meaning set forth in CMC 2.22.130.

I “Homeowner” shall mean an existing mobile home homeowner.

J. ‘Homeowner representative” shail mean a.designated Homeownsr Association (HOA) or
" its designee who shall have the authority to represent the interest of, negotiate on behalf

-of, and bind the Homeowner(s).

“Housing service” shall mean a service or facility provided by the park owner related to
the use or occupancy of a mobile home space, which s neither a capital improvement
nor substantlal rehabilitation as those terms are defined herein. “Housing sarvice”
includes but is not limited to repairs (including strest repairs), replacement, maintenance,
landscaping, painting, lighting, heat, water, utilities, laundry facilities, refuse remaoval,
recreational and mesting facilities, parking, security service, and employee services.

L. ‘Mediator” shall mean a person who:

Is neither a homeowner (as defined in subsection (I} of this section) nor has an
‘interest in & mobile home park of a nature that would require disqualification
under the provisions of the Political Reform Act if the person were an elected

State official; and

1.

The Administrator (as defined in subsection (A) of this section) determines the
mediator meets one of the following criteria:

3. Membar of the American Arbitration Association that has specific

experience in mediating real estate matters; or

b. - Compiletion of a Jurls Doctor or equivalent degree from a school of law
and completion of a formal course of training in mediation or arbitration
which, in the sole judgment of the Administrator, provides that person with
the khowledge and skills to conduct a space rent dispute mediation in a

professional and successful manner; or

Completion of at least thres mediation procsedings for a Supetior Court
or other public entity that involved issuas the Administrator finds similar to
those raised in space rent dispute mediations; or

d. Prior service as a California Municipal or Superfor Court pro tempore

judge, '
M. “Mobile home” shall mean a structure designed for human habitation and for being
moved on a street undsr permit pursuant fo California Vehicle Code Sectlon 35790,

“Mobile home” Includes -a manufactured home, as defined In California Health and
Safety Code Section 18007, and a mobile home, as defined in Califomia Health and

Safsty Code Section 18008.
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"N,

. Incéme. received or loss of Incomg
- .expenses; credits, or deductions: b
- agent,.or, successor of such park cwher, lessor, or sublessor.:”

~“Prospective homseowner” shall mean:

“Mobile home homeowner” shall mean a parson who has & tenandy in & mobile hom
park under a rental agreement that is not otherwise. exsmpt from, regulation under this
chapter pursuant to California Civit Code Sestions 798.17.or 79845 .

“Mobile home pérk" shall mean any area of land within the City where two or more

" mobiie horis .$paces are rented, or held out for rent, 1o accommedate mobile homes

used for'human habitation or any area of fand designated on'the City of Calistoga’s
Oﬁf{;:iar Zoning Map as “Mobile Home Park (MHP)" District. .

n any park owner, lessor, or subléssar of a mobile

“Niobile home park owner” shall mea '
r.is entitled to receive rent fof the uge orottupancy

homg:patk in the City who recelves ¢
of arfy mobile home spacs thereof ad who reports io the internal Revenug Service any

' resulting from such ownership. or claims any
s-hetause of such ownership, and the reprasentative,

‘Mob:lehame space” shall mean any site within a mobile home park located in the City
~intehded; designed, or used for tha lgeation or accommodation of a mobile heme.

“Mobils horme space” includes any actissory siructures or appurtenances attached fo
the mobile home or used in conjunction therewith. “Mobile home space” does not

“include:

1. Sites rented togather and concurrently with a mobile h
mobile home park ownet; and

2. “New construction” as defined by California Clvil Code Section 788,45
“Net operating income® shall have the meaning set forth in CMC 2.22.120.

“Operating expenses' shall have the meaning set forth in CMC 2.22.140,

"Park owner representative” shall mean a mobile home park owner or designated
p g

_representative who shall have the authority to represent the interest of, negotiate on

behalf of, and bind the Park ownsr parties.

“Party” shall refer to any affected homeowner and/or park owner invoived in proceedings
under this chapter.

"Barcent change in Consumer Price Index” shall mean the annual percent change In the

Consumer Price index (“CP1"), calculated to the nearest tenth, published for the month of

April, issued in the month of May. In the event that an index s not published for the
month of April, the closest preceding month for which an index is published shall be
used,

1. A person who is not currently a homeowner in @ mobite home park but Is a
prospective mobile home homeowner who desires the use of a mobile home
space as defined in this chapter and has approached the mobile home park

owner as such,

“Rent" shall mean mobile home space rent.

"Féént increase” shall mean any additional space rent demanded of or paid by a

ome provided by the
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BB.

cc.

homeowner for a mobile home space. "Rent increase” Includes any raduction in housing
services without a corresponding reduction in the amount demanded or paid for rent.

“Rent stabilization administration fee” shall mean the fee established from tme io fime
by resolution of the Councl! in accordance with the provisions of CMC 2.22.190.

"Section,” unless otherwise indicated, shali mean a section of this chapter.

“Space rent” shall mean the total consideration, including any bonus, benefit, or gratuity,
demanded or recelved by a mobite home park owner for or in connection with the uss or
occupancy of a mobile home space or any housing services provided with the mobile
home space. "Space rent” shail not include any amount paid for the acguisition, use or

occupancy of a mobile homs dwelling unit.

"Substartial rehabilitation” shall mean that work done by a park owner to a mobile home
space or o the common areas of the mobile home park,: exclusive of a capitai

“improvement (as defined in subsection (E) of this section), which has a value in excess

of $200.00, and is performed elther to secure compliance with any State or iocal law or
to repair damags resulting from fire, earthquake, or other casualty or natural disaster, to
the extent such work is not reimbursed. by Insurance or other benefits, Costs of
“substantial rehabilifation” include all costs reasonably and necessarily related fo the
planning, engineering and construction of the work. Such costs shall also include debt
service costs, if any, incured as a direct resulf of the substantial rehabilitation work.

2.22.030 Applicablilty.

A.

The provisions of this chapter shail apply to every mobile home park within the: City,
except that the provisicns of this chapter shall not apply to mobiie home sbhases which
are subject fo a written rental agreement that is for more than a 12-month duration. SBuch
spaces are exempt from regulaiion under this chapter pursuant to Civil Cods Section
788.17. The provisions of this chapter shall also not apply to a newly constructed space
initially held out ior rent after January 1, 1290, in accordance with Civil Code Section

798.45.

The exceptions provided in subsection (A) of this section shall be effective only until ths
expiration or other termination of the rental agreement whersupon all provisions of this

chapter shall immediatsiy be applicable to the mobile home space, unless such renta)

agreement meets the exemption criteria of Civil Code Saction 798.17.

Forty-eight (48) hours prior to any rental agreement or leass in sxcess of 12 months is
executed by a homeowner or prospective homeowner, the park owner must;

1. Cffer any homeowner or prospective homeowner the option of a rental
agreement or lease for a term of 12 months or less which will permit such person
to recetve the benefits of the Mobile Home Space Rent Stabilization Program;

Provide the homeownar or prospective homeowner a copy of the City Information

2,
Sheet, which introduces the Mobile Home Park Rent Stabilization Ordinance, its
benefits, and contact information of the Administrator, Inform the homeowner or
prospective homeowner in writing that consultation by the Park's homeowner
association's designated representative Is available upon reguest.

3. Inform the homeowner or prospective homeowner orally and in writing that if the

homeowner or prospective homeowner signs a lease or rental agreement with a
term in excess of 12 months, that complies with Civil Code Section 798.17, then
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the leasa or rsntal agreement is not subject fo the terms and protections of this “)
- chapter, Such written notification shali contain the following recitation: :

UNDER CALISTOGA MUNICIPAL CODE SECTION 2.22.030, YOU ARE
LEGALLY ENTITLED TO ELECT A MONTH-TO-MONTH TENANCY OVER
ANY OTHER LONGER PERIODIC TENANCY. YOU MAY NOT BE
ENTITLED TO RENT STABILIZATION (RENT CONTROL} PROGRAM
BENEFITS IF YOU ELECT A LEASE OF MORE THAN 12 MONTHS IN
DURATION |F THAT LEASE MEETS THE REQUIREMENTS OF CIVIL
CODE SECTION 798.17(a) & (b) WHICH HAS BEEN ATTACHED HERETO.

4, At the time of the rental agreement is first offered to the homeowner or
prospective homeowner, the park owner shall provide written notice fo the
homeowner or. prospeciive homeowner of the homeowner's or prospective
homeowner's right to (1) have at least 30 days fo inspect the rental agreement,
and (2} void the rental agreement by nofifying the park owner in writing within 72
hours of the accaptance of a rental agresment. The failure of the park owner to
provide the written notice shall make the rental agreement voidable at the
homeowner's or prospective homeowners option upon the homeowner's or
“prospective homeowner’s discovery of the failure. The receipt of any written
notice provided pursuant to this subseciion shall be acknowledged in writing by

tha homeowner or prospective homeownar. :

Any sffort fo circumvant the requirements of this section shall be untawilt, as well as an unfair
business practice subject to enforcement under California Business and Professions Code
Section 17200 and following. A lease or rental agreement in excess of 12 months, executed by
a hotneowner or prospective homsowner shall nof be exempi from this chapier uniess it
complies with each and avery requirement of Civil Code Section 798.17(a) through (c) for such

exemptipns. .
‘222,040 Base rent.

A. Initial Calcuiation.
1. Except as provided hereln, a park owner shall not demand, accept, or refain rent

for a mobile home space exceeding the rent in effect for that space on July 1,
1993. If a previously rented mobile home space was not rented on July 1, 1883,
the park owner shall not, except as provided herein, demand, accept or retain
rent for that space exceading the rent in effect during the last month the space

was rented prior to July 1, 1283

If'a mobile home spacs is exempted from the provisions of this chapter because
it is the subject of a rental agreement pursuant fo California Civil Code Section
788.17(a) and (b), and that agreement expires and is not renewed, then the base
rent, untll the next annual adjustiment pursuant to this chapter, shall be the space
rent in effect for that space prior to the expiration of the rental agreement,
axcluding separately bilied pass-throughs for capital improvements,

3. It shall be presumad that the base date rent ylelds a fair return.

Adjustment. A park owner may seek an adjustment to the initial base rent where the park
owner can clearly establish that circumstances exist which requires an adjustment o

assure that the park owner is receiving a fair and reasonable raturn.

In seeking an adjustment to the inifial base rent under this section, the

1.
procedures set forth in CMC 2.22,080 and 2.22.080 shall be followed.
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2. The guidelines for determining an adjustment to the initial base rent ara set forth
in CMC 2.22.150.
2.22,050 Vacancy control — Establishment of new base rent.
A A park owner is prohibited from ralsing rent upon the sale of & mobile home on site to a
prospective homeawner or current homeowner.
B. A park owner shall bs permitted to charge a new base rent for a mobile home space
- whenaver a lawful vacancy occurs. For purposes of this chapter, “lawful space vacancy
shall mean:
1. A vacancy oocurring because of the termination of the tenancy by the park
owner in accordance with California Civil Code sections 758.56 through 798.58;
or
2. A vacancy of the mobile home space arising from the voluntary removal of a

-mobile home from the mobile home space by the affected mebile home
homeowner. A removal of the mobile home from the space for the purposs of
performing rehabilitation or capital improvemsnts to the space or for the purpose
-of upgrading the moblle home shall not consfitute a voluntary removal of the

mpbile home.

Any alieged violation of this section shall be subject to automatic arbitration pursuant to
CMC 2.22.080(F).

2.22,060 Anniversary date.
The anniversary date for all refit increases In the park owner's park shall be established by City

Coungcil Resalution at a public hearmg All affected parties shall be nofified in writing 30 days
prior to said hearing. Such rent increasés, if any, except as specified below, shall be enacted
only on the anniversary date of that park. The park owner shall post the anniversary date in the
park office or office areas where it can easily be seen by the homeowners.

2.22.070 | -Rent Increase limitations.
A From and after the effective date of this chapter, space rent shall not ba Increasad within

12 months of the effective date of the preceding rent increase unless otherwise
determined by an arbitrator as provided elsewhere in this chapter. The permissible

annual increase shall be the lesser of;

1. One hundred (100) percani of the percent change in the CPI; or

2, Six percent of the base remt,

. A park owner may not increase the space rent within a 12-month period, unless the park
owner can clearly establish that the renial increase is necessary io cover cosis of
operation, maintsnance, capital Improvements or substantial rehabilitation not
reasonably foresesable at the time notice of the preceding rerd increase was given. If a
park owner seeks a rent increase pursuant fo this subsection, the procedures set forth in

CMC 2.22,080 and 2.22.080 sha[l‘ be followed.

‘if a park owner wishes to increase the space rent on the anniversary dafe or within a 12+
month period more than the amount permitied in subsection (A) of this section and less
than 300 percent of the percent change in the CPI, the procedures set forth in CMC
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2.22.080 and 2.22.080 shall be followed.

D, if a park owner wishes io increase the rent payable for any mobile home space on the
anniversary date or within a 12-month period in an amount equal to or more than 300
percent of the persent change in the CPl, the procedures set forth.in CMC 2.22.080 and
2. 22 080 shall be followsd excapt that the petition requirements of CMC 2.22.090(C) and
(D) shall not apply because an arbiiration shall automatically be required fo show good

cause why such an increase Is necassary.

E. The arbitrator may reducs the proposed rent Increases pursuant to subsections (B}, (C)
or (D) of this section to a figure determined upon the svidence submitted by the park

owner or the park owner's representative o be a falr refurn.

F. Any notice of spacs rent increase given by a park owner pursuant to this section shali be
given in writing at least 50 days before ahy rent increase is 10 take eiffect.

2.22.080 Information o be supplied by park" owner. |

A, Within 30 days after the effective date of this chapter and upon re-renting of each mobile

home space thereafter, the park owner shall supply each affected homeowner or
_prospective homeownsr with a copy of the Gity Information Sheet, which introduces the
Mobile Home Park Rent Stabiiization Ordinancs, its benefits, and contact information of

the Administrator.

B. ~ Whenever the park owner serves a niotice of rent increase, axcept a notice of rent
increase provided pursuant to CMC 2.22.070(A), the park owner shall at the same time
and in the same manner serve the affected homeowner with a notice that sets forth ali of

the following informaetion:

1. “'The amount of ths rent increase beth in dollars and as a percentage of existing
rert and documentation supporting the level of increase -desired, including at a
minimun i relevant to the issue: a summary of the unavoidable increases in
maintenance and operating expenses; a statement of the cost, naturs,
amortization, and allocation among mobile home spaces of any substantial
rehabilitation or capital improvement; & summary of the Increased cost of the
park owner's debt service and the date and nature of the sale or refinancing
transaction: a summary of the park owner's net operating income of ths
preceding 24 months and other relevant information that supports the level of

rent increase desired,;

2. A current listing of all other affected homeownsrs and the spaces which they rent
may be requested through a designated Homeowner Association {HOA);

The address and téiephone aumber of the Administrator and statement that the
homeowner is encouraged to contact the Administrator for an explanation of the

provisions of this chapter;

4, A copy of the petition form prepared and provided by the Administrator which
inifiztes the process of rent review esiablished by this chapter;

5. If applicable, notification that the proposed rent Increase exceeds 300 percent of
the change In the CPI, and that arbitration is automatically rsquired by the
provisions of CMC 2.22.070(D) without any need io file an arbitration petition.
Such notices shall bear the following language in capital letters: "ARBITRATION
OF THE PROPOSED INCREASE IS AUTOMATICALLY REQUIRED IN THIS
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MATTER BY OPERATION OF LAW.” Emoneous use of this notice shall be
regarded as an irrevocable stipulation to submit to arbitration,

B. Time and placs for & mandatory informational mesting with the homeowners fo
be held on the mobile home park pramises. The informational meeting shall be
-held within 10 days from the service of the notice of rent increase.

The park owner shall, at the same time, file with the Administrator fwo copies of the
notice and a summary of expenses required above, along with two copies of ail relevant
financial records; bills or decuments which substantiate the level of Increase proposed.
This financial information shall be verfied in writing by an auditor or certified public
accountant or certified-in writing as- frue and correct under penalty of perjury by the
owner. This information wilf be made available at City Hail for inspection and copying by

the affec:ted homeowhers,

A park awner failing to provide any information, documents, or notices required by this
section shall not be entitled fo collect any rent increase that might otherwlss be awarded
by an arbitrator. Such failure by the park owner shall be a defense in any action brought
by the park owner to recover possession of a mobile home space or io collect any rent

increase from the homeowner.

An affected homeowner who is given notice of a rent increase is entitled io file a pétiticm
for space reni rsview as provided in CMC 2.22.090 regardless of whether the park

 owner has fajied fo provide the affected homeowner(s) with all the information,

documents and notices required by this chapter.

2.22.080 The rent dispute resolution process.

A,

The homeowner may contact the Administrator far an explanation of the provisions of
this chapter.
Mediation. If a rent increase is pursuant o CMC 2,22.070(B), (C), or (D), then after

service of the rent increase notice and the production of the accompanying information
required by CMC 2.22.080, the park owner shall set a time and place for @ mandatory

informational mesting with the homeowners and a mediation meeting io be held on the

mobile home park premises, The informational mesting shall be held within 10 days from
the service of the notics of rent Increase. The rmediation meeting shall be hald within 20
days from the service of the notice of rent Increase or notice from the Administrator that
mediation is required pursuant to this section. The park owner shall give affected
homeowners and the Administrator at lsast 10 days' advance notice of this meeting. The
park owner and the affected homeowners shall serve any additional documents to be
presentad at the mediation on the other party and the Administrator at least five days

‘before the meeting.

The purpose ‘of this mediation meeting shall be to allow and encourage the parties to
mediate any differences they may have concerning the proposed rent increass. At the
meeting, the park owner or Park owner representative shall be available to mest with
affectsd homeowners or homeowner representative to explain the reasons for the
proposed rent increase. [f the pariies agres o a specific rent increase, the mediator shall
prepare a mediation agreement seiting forth the terms of the agresment between the
park owner and the affected homeowners. The mediation agreement shall bs executed
by the parties and a copy of the agreement shall be filed with the Administrafor,

Petition.
1, it discusslons betwsen the park owner and affected horheowners, either
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informally or pursuant to subsection (B) of this section, do not resolve the.,
dispute, the homeowners or their representative(s) may fils with the Administratc.
a petition for space rent review with a copy of the nofice of rent increase within

30 days after recelpt of the rant increase notice.

2. The Administrator shall not accept a petition for raview of a rent increase unless
it has been signed by at least 51 percent of all affected homeowners.

As soon as possible after a petition has besn filed with respect to mobile home
spacas which are within a single park, the Adminisirator shall, io the extent
bossible, consistent with the time limitations provided herein, consolidate
patitions nvolving simitarly situated affected homeowners.

4, Upon the filing of a petitien, the rent increass is not effective and may not be
collected until and to the extent It is awarded by an arbitrator or until the petiion
is abandoned by the affected homeowners or thelr representative(s).
“Abandoned” as used herein shall mean a failurs fo actively pursue the
netassary steps to prepare the homeowners' case for the arbifration. An
automatic arbitration based upon a 300 percent CP| increase shall not require
active homeowner participation and shall not be considered abandoned due to

fack of homeowner participation.

D. Contents of Petition. |
- The petition for space rent review shall set forth the tofal number of affected

1.
rentsd spaces in the mobile home park, shail identfy the name .of the
homeownar who occupies each such space, and shall state the date upon which
the notice of the rent increase. was recaived by the homeowner(s).

2. After. obtaining the required signaturs{s)} of affected homeowner(s), the

homeownear(s) shall deliver the petition or mail i by certified mail to the
Administrator at the following address: Calistoga City Hall, 1232 Washington
‘Street, Calistoga, Calfornia 94515 {or successor address or agency). No petition
shall be accepted unless it Is accompanied by the requisite number of signatures
and s received In the office of the Administrator within the 30-day period set forth
in subséction (C) of this section. The Administrator shall provide a copy of the

completed petition to the park owner and the arbitrator.

Information Questionnaire. After the Administrator has accepted a petition for space rent
review, the Administrator shall remit to the park owner and petitioning homeowners or
the homeowner representative an information gquestionnaire in such form as the
Administrator may prescribe. The completed information guestionnairs must be returned
to the Administrator at least five business days prior to the date scheduled for hearing of
the petition by the arbiirator. The Adminisirator shall provide copies of the completed
information questionnairz to the arbitrator, the mobile home park owner, and the affected

" homeowners or the homeownsr representative.

F. Assignmant of Arbitrator and Hearing Date/Service of Documents, Upon receipt of a

' petition, or in the event of an automatic arbitration pursuant to CMC 2.22.070(D), or
upon an affected homeowner's- claim of a vacancy control rent increase violation
pursuant to CMC 2.22.050, the Administrator shall, within 15 business days, assign an
arbitrator. The Administrator shall set a date for the arbitration hearing no sooner than 10 .
nor later than 30 working days after the arbitrator is assigned. The park owner and ali
affected homeowner(s) shall be notified immediately in writing by the Administrator of the

date, ime, and place of the hearing aither in person or by ordinary mail.
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Any addft;onai documents o be presented at the hearing by either the park owner or the
affected homeowner(s), other than those previously submitted pursuant to CMC
2.22.080{C) or 2.22.080(B}, shall be served on the other party, the Administrator, and
the arbitrator at Ieast 10 working days before the heanng by maill or In-person dellvery
All financial documents submitted shall be verified in writing by an audior or cartifled
public accountant, or certified iri wriling as true and correct under pena!ty of | per]ury by

the park owWner.

G. Arb:trahon Heanng ‘
1. The park owner and any affected homeawner{s) may appear at the heanng and

offer oral and documentary evidence. Both the park owner and homesowner{s}
may designate a represeniative or representatives to appear for them at the
hearing. The arbitrator may grant or order one continuance to each party not to
- exceed 10 business days from the date of the hearing. A further continuance
may be granted If stipulated to by all the parties. The burden of proving that the
amount of rent increase is reasenhable shall be on the park owner by a
preponderance of the evidence. The hearing need not be conducted according to
technical rules relating to evidence and witnesses, Tha rules of e\ndence and
manner of producing evidence shall be those rules set forth in California
Government Code Section 11513 for the conduct of hearings under the
Adminisirative Procadurs Act. These rules may ba relaxed at the discration of the

arbitrator | in the interests of jusfica.

2. Any party may have electronic recording eguipment or a court reporter present to
record and prepare a transcript of the hearing before the arbitrator, Such

equipment or reporter shall be provided at that parly's own expense.

3. Any jurisdictional or procedural dispute regarding the process sst forth herein
may be decided by the arbitrator.

The arblitrator shail, within 14 days of the conclusion of the hearing, submit by

4,
mall a written siatement of decision and the reasons for the decision o the
Administrator, The Administrator shall forthwith mail copies of the decision fo the
park owner and affected homeowner(s).

8. - The decision of the arbitrator, rendered in accordance wifh this sestion, shall be

final and binding upor the park owner and all affected homeowners. The decision
of the arbifrator wil be subject fo the provisions of California Code of Civil

Procedure Saction 1094.5.

It Is the intent of the Council to have a final decision rendered within 50 days of the initial
notice of the rent increass. The Administrator or the arbitraior may, however, modiy the
time periods sef forth hereln at his or her discretion fo promoie the purposes of this

. chapter.

2.22.100 Subpoena power.
Subpoenas, including subpoenas duces tecum, requiring a person o attend at a particular iime

and place to testify as a wiiness, may be issued in connection with any dispute pending before
an arbitrator. Subpoenas shall be issued at the request of the Administrator, an arbltrator, the
homeownat(s) or a park owner. Subpoenas shall be issued and attested by the City Atlorney. A
subpoena ducss tecum shall be issued only upon the filing with the City Altorney of an affidavit
showing good cause for the production of the matters or things desired to be produced, setffing
forth in full detail the materiality thereof to the Issues involved In the proceedings, and stating
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that the witness has the d

control. A copy of such affi
ducas tetum issusd pursuant to the provisions of this chapter may be gerved in person or by
. certified mail, before the hearing for which attendancs is sought. Any subpoena or subpoena
duces fecum Issued pursuant to the provisions of this chapter shall be deemsd issued by and in

the name of the Council.

222410  Standards of review. | .
Al The arbitrator shall determine whether space rent increases propoesed or impesed by the

park owner are reasonabis based upon the circumstances and all the provisions of this
chapter, The arbitrator shall take into consideration that the purpose of this chapter is to
- ‘permit park owners a Just and reasonable rsturn, while protecting homeowners from

unnecessary or unteasonable rent increases.
w more than one rent incraase per mobile home space per

park owner can clearly establish that the rental increase s
operation, maintenance, capital improvemsnts or substantial

B. The arbitrator shall not allo
12-month period, unless a
necessary to cover costs of
rehabilitation not reasonab

increase was giver.

c. 'Maintananbé of Net Opérating Income.
o 1. - It shall be presumed that the base year net operating income adjusted by 75

percent of the increase or decrease in the CF! since the base year yields a falr
return. Park owners shall be entitled to mainiain and increase their net operating
income In accordance with this section. The arbitrator shall make a determination

of whether the park owner's net operating Income yields a fair retumn under this

standard.

2. The formula for calculating the fair NO! return shall be as follows:

Fair NOi = Base Year NOI x (1 +.75) % change in CP!

Except as provided in CMC 2.22.150, it shall be presumed that ths net operating

income produced by ihe park during the base year provided & fair refum.

deteimining whether a park owner's net operating income provides a fair rsturn.
if a satisfactory base year is, in the arbitrator's opinion, not otherwise avallable,
sich as where a park owner did not own the subject property in the base year
andfor the 1952 operating expenses are not available, the arbitrator may take

svidence of historical factors to construct a base year.

5. The base year CPI shall bs the CFP levei in June 1882.
The percentage change in the CPI shall be calculated by using the CPI as of the

B.
month prior fo the noticed increase.
7. The comparison NOI year shall be the most recent calendar or fiscal year, unless
anothar pericd is found by the arbitrator to be more appropriate.
D, New Capitai Improvements. A park owner may sesk a rent increase based on the cost of B
nad in CMC 2.22.020(E)), together with a

a completed new capital improvement (as defl
reasonable return upon the capital improvement investment, only if the park owner has:

Calendar year 1982 shall be established as the base year for purposes of

aesired matters or things in his or her possession or under his or her
davit shall be served with the subpoena. Any subpoena or subpoens, .

ly foreseeable at the time notice of the preceding rent .

._‘“"/'; .
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1. Obtained the written consent of 51 percent of the spaces In the park (ona vots
par space}; and
2. Estabilshed by written verification or other competent évidence to the satisfaction
of the arbitrator that the costs of the new capital improvement are factually
- correct as claimed; and o

3. Cost factored and amortized the costs of the capital improvement over the good
faith estimate of the remaining fife of the improvement, but in no event for a

period of less than 60 months; and

4, Allocated the increase among affected honﬁeowners on a peﬁ space basis and

‘separately itemized such Increase on the rent bill. Such Increasses shall not be
considered inciuded in the base rent for purpeses of tha annual permissible reni
increases pursuant to CMC 2.22.070(A).

Mitigating Factors. In evaluating a space rent increase, the arbitrator shall also consider

E.

the following factors in addition to any other factors the arbifrator deems relevant in order

to determine whether there are any circumstancas that may justify a reduction in a

proposed rent increase; '

1. In the event the park owner reduces or eliminates any housing services, a
proportionate share of the cost savings due to such reduction or elimination shall
be passed on in the form of a decrease in existing rent or a decrease in the
amount of & rent increase ctherwise proposed or permitted by this chapter.

2. The physicai condition of the mobile home space or park of which i is a pari,
including the quantity and qualify of maintenance and repairs performed during
the preceding 12 months, - :

F. Notwithstanding any other provision to the contrary, no provision of this chapter shali be

: applied to prohibit the granting of a rent increass that is demonstrated fo be necessary te
provide a park owner with a fair and reasonable returmn.

2.22.120 Nef operating income,

In evaluating a space rent increase imposed by a park owner to maintain the park owner's net
operating income from a moblle home park, “nef operating Income” (NOI) shall mean the "gross
income” (as defined in CMC 2.22.130) of the mobile home park fess the “operating expensss”

_ (as defined in CMC 2.22.140) of the mobile home park.

2.22,130 Gross income,
For purposes of calculaiing net operating income pursuant fo CMGC 2.22,120, "gross incoms”

Al

_shall mean the sum of the following:

Gross space rents, computed as gross space rental income at 100 percent occupancy;
plus

Other income generated as a result of the operation of the mobile home park, including,
but not limited to, fees for services actually rendered; plus

Revenue received by a park owner from the sale of gas and eleciricity o homeowners
whera such utifities are bilied individually to the homeowners by the mobils home park
owner. Such revenue shall equal the total cost of the utilities to the homeowners minus
the amount paid by the park owner for such utilities fo the utility provider; minus
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D, Uncoliected space rents due fo vacancy and bad debis fo the extent that the same ar
beyorid a park owner’s control. Uncoliected space rents in excess of three percent of
gross space rent shall be presumed to be unreasonabie unless established otherwiss
and shall riot be included in computing gross income. If uncoflected space rents must be
estimated, then the averaga of the preceding thres years experience shall be used.

2;22.140 Operafing expenses.
For" puiposes of calculating “net operafing income” pursuant to CMC 2.22.120,

.
"operating expenses” may include:
1 Real property taxes and assessments.
2. Utility costs fo the extent thai they represent costs to the park owner which are

not passad through to homsowners of the mobile home park.

Management expanses {including the compsnsation of administrative personnel,
including the value of any mebile home space offered ‘as part of compensation
for such services), reascnable and necessary advertising fo ensure occupancy,
lagal and accounting -services as permitted herein, and other managerial
expenses. Management expenses are presumed to be not fmore than five
percent of gross income, unless established otherwise. -

In addition o the managemeant expenses listed above, if the park owner performs
“managerial or maintenance sarvices which are uncompensated, the park owner
may Include the reasonable value of such services or operating expenses. Park
owner performed labor shall be fimitad to five percent of gress income unless the
arbifrator finds that such a limitation would be substantially unfair in a given casa.
A mobile home park owner must devots substantially all of the park ownsr's time,
that is, at least 40 hours per week, to performing such managerial or
maintenance services in order to warrant the full five percent credit as an
operating expense. No cradit for such services shall be authorized unless a park
awnar documents the hours utillized in performing such services and the nature

of the services provided.

Normal repalr and maintenance expenses for the grounds and common faciltiies
including but not limited fo landscaping, cleaning, and repalr of equipment and
facilities. : : -

Operating supplies such as Janitorfal supplies, gardening supplies, and
stationery.

7. insurance premiums prorated over the life of the poficy.
8. Other taxes, fees, and permits, except as provided In CMC 2.22.180.

Reserves for replacement of long-term improvements or facilities; provided, that
accumulated reserves shall not exceed five percent of gross incomes.

A park owner may include ths cost of necessary capital improvement or
substantial rehabilitation expenditures which would exceed existing reserves for
replacement. A necessary capital improvement shall be an improvement required
to maintain the common facilities and areas of the mobile home park in a decent,
safs, and sanitary condition or to maintain the existing level of mobile home park
amenities and services. In the evant that the capital improvement or substantial

10.
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rehabilitation expenditure is necsssitated as the result of an accident, disaster, or
other evert for which the park owner received insurance or other benefits, only
those costs otherwise allowable and excesding such benefits may be calculated

as operating expenses.
Expenditures for necessary capital imprcvements fo upgrade exisiing faciiities,

together with a reasonable return upon the capital improvement investment made
by the park owner, shall be an allowable operating expense only if the park

owner has:

Consulted with the affected homeowners prior to initiating construétion or
implementation of the capital improvement regarding the nature, purpose

and estimated cost of the impmvement; ang

a.

b. Established by writlen verzﬁcatlon or other competent svidence fo - the
safisfaction of the arbitrator that the costs of ‘capital improvement
provided to the homeowners for their general use are factually correct as

claimed; and

Cost faciored and amortized the costs of the improvement ovar the good
faith estimate of the remaining iife of the improvement, but in no event for

a period of less than 60 months; and

d. Allocated the increase among affected homeowners on a per space basis
and separately iternized such increase on the rent bill. Such increases
shalf not be considerad included in the base rent for purposss of the
annual paermissible re—nt increases pursuant to CMC 2,22,070(A).

increases in intersst payments which resuit from one of the following situations or

1.
" the squivaient thereof:

a. Refinancing of the outstanding prircipal owed for the acqursstlon of g park
where such refinancing is mandafed by the terms of a financing
transaction entered into prior to July 1, 1983, for instance, termlnation ofa
loan with a balloon payment; or

b, Increased interest costs incurred as a rasult of a variable interest rate
lean used to financs the acquisition of the park and entered into. prior to
Juiy 1, 1993.
in reﬁnancing, ncreased interest shall be permiited to be conside.red as
an operating expanse only whers the park owner can show that the terms
of the refinancing were reasonable and consistent with prudent businass
practices under the circumstances.

B. "Operating expenses” shall not include the following: ,
1. Debi service expenses, except as provided in subsection (A)(11) of this section;
2, Depreciation;
3. Any expense for which tha park owner ls reimbursed; or
4, Attotneys’ fees and costs (except prinfing costs and documentation as required

by CMC 2.22.080) incurred in proceedings befors an arblirator or in connection
with legal proceadings chaillenging the decision of an arbitrator or the validiy or

applicability of this chapier.
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Q.

All operating expenses must be reasonabla. Whenever a particular expense exceeds tha
normal industry or other comparable standard, the park ewner shall bear the burden ¢
proving the reasonableness of the expense. To the extent that the arbitrator finds any
such expense o be unreasonable, the arbitrator shall adjust the expenss io reflect the

normal industry ot other comparable standard.

2.22.150 Spec:al base year NOi/base rent adjustments.

A,

Park owners may obtain a one-time special adjustment (o the base year NOI and/or
base date rent(s), if the park owner rebuts the presumption that the base ysar NOI
and/or base date reni(s) yislded a fair retum. The arbitrator shall not maks such a
determination unless the arbitrator has first made at least one of the following findings:

1, That the park owner's operating expenses in the base year were unusualty high
or low in comparison to the three years prior fo the base year. The average
expenses for this period shall be presumed to refiect reasonable average annual
expenses and the average of such expensss shall be used fo calculate and

adjust the base year NOL.

In determmmg whether the park cwner's operating expenses wers unusua[fy high

o low, the arbitrator shall consider whether:
The park owner made substantial capital improvemsntis durmg the base

a.
_ yaar, which wers not reflectad in the rent levels on the base date.
b. Substantial repairs were made due fo uninsured damage caused by fire,
natural disaster or vandalism.
c. Mainienance and repair ware below accepted standards so as to cause
significant detsrioration in the quality of housing services. :
d. Other expenses wers unreasonably high or ow notwithstanding the
foliowing of prudent business practice.
2. " That the rent was dtspropernonate due to one of the enumerated factors below:
a, The rent on the base date was exceptionally high or low dus o the fact
that the rent was not established in an arms-lsngth transaction.
b, The rent on the base date was substantiaily higher or lower than at other

{imes of the year by reason of premiums being charged or rebates gwen
for reasons unigue to particular spaces.

If the clrcumstances specified in subsection (A)2) of this section are demonstrated, the
base date rent shall be adjusted io reflect the rent that would have been received ef the
basa date rent had been set under general market conditions. In making this adjustment,
the arbitfator shall utilize the median rent in effect on the base date, or a good faith
estimate of such median rent, for comparable spaces within the park or, If necessary,
other comparable parks. Comparability shail be judged based on the location of the park,

services, amenities provided, and other relevant factors.

222,160 ~  Obligations of the parties.

A,

if, after the park owner's proposed effsctive date of a noticed rent increase, the arbitrator
finds that the proposad increase or any partion therecf that was previously inoperative is
justified, all affected homaowners shall pay the amount found justified to the park owner

within 30 days after the decision is mada.
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I the arbitrator finds that an increase or any portion thereof is not justified, the park
owner shall refund any amount found to be unjustified, but that had been paid, o all
affected homeowners within 80 days of the arbitrator's decision. If such refund is not
made within the 80-day period, the homeowner(s) may withhold the amount from the
next space reni(s) due until the full amount of the refund has been made.
Notwithstanding the foregoing, in the event that the tenancy of an affected homeowner is
terminaied for any reason prior to full credit against rent, the balance of the credit dus
the homeowner shall be paid by the park ownar within 30 days from the date of the

termination of the tenancy.

B.

C. Any sum of meney that under the provisions of this section is the obligation of the park
ownar or homeowner to pay, as the case may be, shall constitute a debt and, subject io
the foregeing provisions of this section, may be collected in any manner provided by faw

for the collection of debts.

222170 Homeowner's right of refusal.

An affected homeowner may refuse to pay any increase in rent which is in violation of this
thapter, provided a pefition has been filed and sither no final decision has bsen reached by an
arbitrator or the increase has been determingd fo violate the provisions of this chapter. Such
right of refusal to pay shall be a defense in any action brought to recover possession of a mobile

home space or fo collect the rent increase.

2.22180 Retaliatory acts —~ Homeowner's right fo organize.
No park owner may retasliate agalnst a homeowner {(or homeowner representative), or

prespective homeowner for the homeowner's (or homeowner representative) or prospective
homeownar's assertion or exarcise of rights under this chapter in any manner. This includes, but
is not limited to, threatening to bring or bringing an action to recover possession of a mobile
home space; engaging in any form of harassment that causes a homeowner to quit the
premises; dissuading a prospective homeowner from fresly exercising the homeowner's legal
option io choose a month-o-moenth rental; decreasing housing services; increasing the space
rent; or imposing or increasing a security deposit or any other chargs payable by a homeowner.,

2.22.190 Fees.
A, The costs of administration of this chapter, inciuding the costs of mediation and

_arbitration, shall be borne by the City, subject to reimbursement by imposition of a rent
stabilization administration fee chargeable against each mobile home space in the Gity,

The Administrator shall recommend to the City from time fo time the amount of such fee
and the Council shali adopt such fee by resclution at a public hearing. All affected
parties shall be notified in writing 30 days prior to said hearing. A reporting of
expenditures and siaff fime spent on adminisiration of this chapter shall be conducted

during review of the City's budget.

On or before September 30th of the fiscal year of the adoption of this chapter, and
thereafter on or before July 31st of each subsequent fiscal year, esach park owner of a
mobile home park in the Cify shall register with the City's Administrative Services
Birector (or his or her designee). The park owner shall provide, in writing, the name and
address of such park owner, a statement of the number of moblle homs spaces,
ineluding both occupied and unoccupled spaces, contained in that park owner's mobile
home park. Re-registration and provision of this information must also be made upon
change of ownership of the moblle home park or an Increase or a decrease in the

number of spaces.

On or before Sepiember 30th of the fiscal year of adoption, and thereafter on or befors
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July 31st of sach and every subsequent fiscal ysar (July 1st through Jdune 30th), each
mobile horme park owner shall pay fo the Clty's Administrative Services Dirsctor (or his
or her designes) the mobile home park rent stabilization program administration fee then
in effect for each occupied mobile Home space in the park owner's mobile home park,

'é:‘cf_jept for those spacss subject to- a rental agreement in full compliance with the
reguirements of California Civil Code Section 788. 1?’(5) and (b). The Cily's

Administrative Services Director {or his or her designee) shall issue to each park owner
a receipt for payment of the faes required by this section.

Aflocat ion of Fee.

1. A park owner who pays the fees may allocate 50 percent of the fees assassed

against a mobile home space 1o the homeowner pursuant fo the provisions set
forth below. This allocation shall be passed on, if at all, no later than the next
park anniversary date or within 12 months from the date of payment to the City,
and shall be paid in full the month following demand for payment by the Cily. The
remaining 50 percent of the fees assessed against a moblle home space shall

not be passed on in any way to homeowners.

2. The park owner shall post it a public place or at the club house for a period of 20

days for all affected homeowners to read documentation supporting the allowable

amount to be collected in order to recover a portion of rent stabilization
administration fees. Notification on the qvaﬂability or these materials shall be
published in the monfhfy bufletin, At a minimum, such documentation shali

include:

Billing notices or other equivalent documenis from the City imposing the

a.
rent stablliization administration fes,

b. A copy of CMC 2,22.180;

The calculations used by the park owner f{o appoeriion the cost of the

C.
aliowabls percentage among the affected homeownars;
d, The address and telephone number of the Administraior; and
e. Notics to the affected homeowner that sush homeowner is encouraged to
contact the Administrator for an explanation of the provisions of this
chapter
3. The fee aliocation shall not be considered part of the base rent upon which future

rent increases can be made.

4. The fee allocation shall he separately listed on any monthly or cther periodic
, bllimg statement to the homeowner,

A service f&e equal to one and one-half percent per month will be charged on all late
paymenis of administration fees under this chapter. The service fee may not be passed

- on to homieowners,

2.22.200 Exemption from fees.

Any park owner who believes that the park owner may be entitled to a space fee
sxemption pursuant to Civii Coda Section 798.17 or any other provision of this chapter,
shall provide the Administrator with the following documentatfon, as appropriate:
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1. A listing of long-term executed |ease space numbers and spaces used other than
- for residency; ‘
2. For a newly constructed space, proof that the space was construcied and initially
held out for rent after January 1, 1990; and
3. A statement of the basis for the exemption.
B, The Administrator's decision as o an exemption shall be final.
2.22.210 Nenwaivable obligations.

Any provision, whether oral or writfen, in or pertaining fo a rental agreement whereby any
provision of this chapter is waived or modified, Is against public policy and void, except with
réspect to dny rental agreement complying with all of the terms and conditions st forth in

California Chvil Code Section 798.17.

2.22, 220 Violations; penalty; waiver of rights.

A,

* Penatty. In addition to those penalties and remedies set forth slsewhers in this chapter,
no person shall demand, accept, recelve or retain any rent in axcess of the amounts
aliowed under this chapter, Any person may file a compfamt regarding an alleged

-violation of this article with the City Clerk. The City Attorney is authorized fo, in his or

her discretion, investigate and prosecute those complaints that are determined to metit
prosecution. Any person found_io_have willfully _demanded, accepted, recsived or
retained . any rent in excess of the amounts allowad under this article is guﬁty of a
misdemeanor. Any park owner who demands, accepts, racaives, o retains any money
as rent from a homeowner to which the park owner is not entitled under the provisions of
this-chapter shall be lable fo the homeowner for any actual darhages, attornay’s fees,
and costs incurred by the homeowner as a consequence thereof plus a penalty In the
sum of three fimes the amount of money the park owner accepled, recelved, or retained
in violation of the provisions of this chapter or $500.00, whichever s greater.

erl action. Any person who wilifuily demands, accepts, or retains any payment of rent
in violafion of the provisions of this article shali be fiable in a civil action to thé person
frem whom payment is demanded, accepted or retained for damages in the sum of three
times the amount by which paymeni or payments demanded, accepted or retained
exceed the maximum rent which could lawfully be demanded, accepted or retained.

Waiver of rlghts
1. Any waiver or purporied waiver by a mobile home owner of rights granted under

this article prior io the time when said rights may be exercised shall be void as
contrary to public policy, except as provided in this section.

2. It shall be unlawiul for a park owner to require or attempt to require, as a
condition of tenancy in a mobile home park, a moblie home owner, or prospective
moblie home owner, to waivs, in a lease or rental agreement, the nghts granted

to a mobile home owner by this article.

it shall be unlawful for a park owner to deny or threaten fo deny a tenancy in a

3.
mobile homs park to any person on account of such person's refusal to enter into
a lease or rental agreement or any other agreement under which such parson
would waive the rights granted to a fenant by this article.

4, Nothing in this ssclien shall precluds a mobile home owner or tenant, or

prospective tenant, from antering into & Iease or rental agrsement provided that
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such lease or rental agreement is not procurad by a requiremant that it be'_

entered into as a condition of tenancy in the mobile home park, and is nc
procured under a threat of denial of tenancy in the mobile homa park.

2.22.230 'Rights of affected pariies reserved,

This chapter shall not be construed to limit or curtall an
be pursued by an affectad homeowner or parkownsr before any court or other body having

jurisdiction therecf. A homeowner may refuse to pay any rent in excess of the maximum rent
established pursuant to this chapter. The fact that the unpaid rent Is in excess of the maximum
rent shall be a defense in any action brought to recover possession of a moblle home space for

nonpayment of rent or o collect the illegal rent.

y other action or proceeding which may

222240  Extension of time limits. | |
By written agresment of the parties, upon application o the Administrator, or for good cause
shown to the mediator or arbitrator, the timeframes provided for under this chapter may ba

extended,
2.22.250 . Review by the City Council. ' L
yasars from the date of

adoption of this Amendment fo the Mobile Home Park Rent Stabifization Crdinance, o

ale review Is necessary. Notice of the time and placs of the Council’s

determine whather a full-sc
review shall be published at least 10 days prior to the review date in a newspaper of general

circulation in the City. Park owners and residents shaill be notified by maif, -

SECTION TWO:

I any section or portion of this ordinance is for any reason held to be invalid and/or
unconstitutional by a court or competent jurisdiction, such decision shall not affect the validity of
the remaining portions of this ordinancs.

SECTION THREE:

' THIS ORDINANGE shall taks affect thirty (30} days after its pessage and before
expiration of fifteen (15) days after its passage, shall be published in accordance with law in a
newspaper of general circulation published and circulated in the City of Calistoga.

THIS ORDINANGE was infroduced with the first reading walved at the City of Calistoga
City Council meeting of September 18, 2007 and was passed and adopted at a regular meeting
of the Calistoga City Council on the October 2, 2007, by the following vote:

AYES: Mayor Gingles, Councilmembers Gareia, Kraus, Slusser,
and Vice Mayor Dunsford
NOES: . Nene

ABSTAIN: None
ABSBENT: Mone

| A’?T@ () /.

JSAN SNEDDON, City Clerk



ATTACHMENT 2

RANCHO DE CALISTOGA

Erik Lundguist

RSO Administrator September 18, 2009
City Hall :

Calistoga, CA 94515

Dear Erik,

Pursuant 10 our discussion about the Calistoga RSO on August 26, the
following are our concems: . '

1. In section 2.22.080 (Information to be supplied by the park owner),
under B.1, the sentence reads:

“The amount of the rent increase both in doliars and as a percentage
of existing rent and documentation suppotting the level of increase
desired, incliuding at a minimuin, if refevant to the Issue, a summary
of unavoidable increases in maintenance and operating expenses... © efc.

The highiighted sub-part of this senience should be sliminated because i
offers the park owner the argument that the required documents
(enumerated in the rest of section B.1) are not relevant. Mr. Moser's
recent rebutial io our argument that he has to produce all of the
enumerated documents was that they are not relevant.

[ As an afterthought, Mr. Moser (after being challenged that he has o
submit the enumerated documents) produced a document entitied
“Expense Comparisons for 2007 and 2008°. We have afready indicaied
to you that we feel there are many problems with this document and we
will present our sentimenis in a separate letter ]

Section 2.22.070 sets out what a park owner must do if he desires a rent
increase shove the CPl: Follow the procedures sei forth in 2.22.080
and 2.22.080. There is no room for equivocation in that direclive. But
then section 2.22.080 in B.1 suddeniy offers a possible way out where it
says “at a minimum, if relevant to the issue.” K arent increase above the
CPl is being requesied, then the issue is a reni increase request above the
CPL There is no other issue. The intent of the word “relevant” is o
eliminate enumeraied requirements that are not applicable such as
substantial rehabilitation figures or the cost of capital improvements if none
have been made, not o alfow park owners to omit information that they ao
not consider relevant or that they simply do not wish to provide for various
reasons. Anyone associated with RSO procedures and reviews Knows
that park owners repeatediy atiempt to circumvent any effor 1o gel them fo
open their books and show their income. Relsvance or applicability

RECEIVED

| \ SEP 22 s |



should be determined by the RSO administrator or the City Councii, not
the owner of his represeniative.

2. Saction 2.22.090 (rent dispute resolution pracess).

We have great concem that part B of this section offers only 20 days for
park residents to prepare for & mediation and then only 10 more days fo
petition for arbitraiion. Last year's experience at the Chaleau clearly
showed that a 20 day window was a serious limitation for the Chateau
residents as opposed to the park owner's advaniage of fime {o prepare
his case for a rent increase. We propose a preparation time for park
residents of no less than 40 days.

3. Section 2.22.080, part D

When (as in the amount of fime} does the RS0 deem a park owner
delinquent in providing documents in accordance with Section 2.22.080,
part B.1 and G? Park owners should be given a speciiic duration of time
to provide documents and the process should be deemed abandoned i
all documents are not supplied at the same time as the rent increase
request in accordance with 2.22.080 B.1 and C.

We are exiremely grateful that our Ciiy actually has made the huge effort to
create a rent control law for our mobile home parks. Our residents are
retired seniors, the overwhelming majority of whom live out their lives on
fixed incomes. For many seniors social security or a teacher’s pension is
their only source of income. The oniy financially viable way for most of

- Calistoga's mobile home park residents is rent conirolled housing.
Calistoga’s mobile home park residents are vulnerable and are very much
in need of an advocate. Residents are not asking for favoritism. They
want faimess. And i, in the spirit of faimess and in the spint of the law, a
rent increase above the CP1 is warranied ihen the residents will have no
argument. Bui they insist on everybody following the law. We feel that as
the authors and administrators of the Calistoga Rent Stabilization
Ordinance, the City of Calisioga has the cbligation to enforce that law.
Park owners are forever in pursuit of rent increases. The RSO sets out
when and under what obiligations they are entitled 1o rent increases.

Sincerely yours,

(et éﬁk&% 74/? A M B

Catherine Singes Gary Gibbs Marvin Braun



’ ATTACHMENT 3

Chateau Calistoga Homeowners’ Organization TR s

223 Champagne West
Calistoga, CA 94515

August 20, 2010

Mr. Bill Norton
Interim City Manager
Calistoga City Hall
1232 Washington Street
Calistoga, CA 94315

Dear Mr. Norton and Members of the Calistoga City Council: S

Chateau Calistoga’s RSO Revision Committee along with the oificers of the Chatean
Calistoga Homeowners’” Organization would like to be placed on the agenda of the
Calistoga City Council at its next meeting to discuss our proposed revision to the current
RSO #644 (our draft proposed revision is attached).

We recognize that we have not gone through the formal application process but the
attached should serve as a good indicator of what we feel are crucial and necessary
changes to the cwrrent RSO, Our recommendations are based on our experience with the
RSO during our rent increase problem in January 2009 that came out of the new owner’s
request for a rent increase based on a $700 per month “fair market rate” recommended by

his appraiser.

You should note that this is exactly the same approach that is being used by the owners of
Rancho de Calistoga with the same atforney and the same appraiser making the
recommendations to that park’s owners.

The present interest in the RSO shown by the Calistoga Cify Council makes us fecl that
this is a good time to share this information with you.

Seniors in the three senior parks who did not receive an increase in Social Security
benefits this year cannot continue to face the attacks from park owners who seem
unwilling to recognize the effects of the current recession on seniors and others in the

community.

We have attached copies of portions of the rent increase requests referring to “fair market
rate” from the same owner, Peter Wang, (Managing Pariner of Chateau Calistoga and
Colonial Mobile Manor) and from the owners of Rancho de Calistoga.



o,
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We would appreciate hearing from you regarding our participation in the next City
Council meeting. Please contact Herb Salinger at 942-2134.

Sincerely,
/ % M —~ Q{ZZ"T’V S M
Marlys Gitmeore ' Herb Salinger

President, CCHO : Chair, Chateau Calistoga RSO Revision Committee




Revised Draft August 19, 2010

PROCEDURE

1. Ten {10) months prior to the requested rent increase inception
date, Park Owner notifies in writing the City’s RSC Administrator

__of hisfher intent to reguest a rent increase in excess of the
limitations noted in City of Calistoga’s Ordinance #5644, Section

2.22.270A.

2. An application form prepared by the City shail be mailed to the
park Owner within § (five) business days of recsipt of the Park
Ownar's notification of intent to raise the rent.

a) The written application will request the specific requested
rent increass, the reascn for the increase, a summary of
unavoidable increases in maintenance and/or operating

expenses.

i) Copies of any supporting documents, including most recent
fax returns, audited financial statements, receipts, etc., all
submitted under penalty of perjury. A calculation of the
current “Fair NOI” (Net Operating Income) formula shall also
be submitted in terms of a comparison {o the requested rent

increase. (Section 2.22.110 C.2.);
Eair MOl = Base Year NOI x (1 + .75} % change in CFI

¢) The Park Owner must pay a non-refundable fee of $5,000 to
the City submitted with hisfher application. This fee shall
off set the operating costs for this proposal, including but
not limited to administrative time and costs, legal and
accounting fees and costs, and any other expense incurred
in administering or related to this proposal.

d) The burden of proof of the necessity of an increase shall be
on the Park Owner. The Park Owner shall have 30 days to
complete the application process, including paying the fee and
submitting all required documentation.



3. The Administrator roviews the Park Owner's application and
documentation fo assure the RSO requirements have been met.

4. The Administrator sends park owner’'s response to an
independent / neutral CPA and to an Appraiser who will review
the Park Owner's financial information and documentation in
order to deem this information complete and applicable. The CPA
and the Appraiser will have a deadline of 30 to 40 days o
complete this process. (The CPA and the Appraiser shall be paid

by the City).

5. The CPA and Appraiser will present their findings fo the
Administrator specifying that the documentation presented (a)
meets requirements for the next steps in the RSO process OR (b)

the information provided does not meet the requirements.

a) if the Park Owner's requiremenis are not met, the Park Owner will

be notified that a revised application with supporting documents can-

he submitted one year from the date established by #1 (abovs), and
his $5,000 application fee shall be forfeited. A new $5,000 filing fea
will be reguired at the time of re-iling in cne year, and the owner will
need to wait four years for a subsequent filing for a rent increase
above the permitted CPL

b) If ail of the requirements are met by the Park Owner, the
Administrator will review the Park Owner's information and forward
the documents fo the Park Homeowners with instructions of a
calendar of next steps, including an “Informational Meeting” and a

=ffeet and Confer Mesting™.

(The acceptance of the information submitted by the Park Owner and
the CPA and Appraiser shall not be construed in any way as the
determination of a rent increase, but onfy that this primary
requirement has been fuliiiled).

6. The “Informational Meeting” shall be scheduled 30 days from the
date that the Administrator sent the Park Owner’s documents o
the Homeowners. The purpose of the “informational Mesting”,
conducied by a neutral individual appointed by the Administrator
shall be fo give the Park Owner an opportunity to present hisfher
reasons to justify the rent increase, and to give the Homeowners
an opportunity to present their arguments in rebuttal to the Park
Owner's reguest, and to make an affort to achieve a mutuaily
agresable settlement. Those in attendance shall be the Park
Owner, Park Owner's representative, Park Homeowners’ RSO
Commitice members and Homeowners’ representatives. ifa



mutuaily agreeable decision cannot be made at this point, the
Administrator shall set the date for the “Mesl and Confer
Mesting”, before the meeting is concluded. The “Meet and Confar
Maeting shall be held within 30 days of the “Informational
Mesting”. :

The Meet and Confer Meeting will be conducted by a Hearing
Officer appointed by the Administrator * This will give both
parties another opportunity fo suppori their positions and {0
reach an agreement. If no agreement can be reached at this point,
the Fina! Rent Adjustment Decision Mesting will be held within 20

- days.

8. The Finzi Rent Adjustment Decision Meeting, fo be conducted by

___ the Hearing Officer” will meet in a closed door session {0 reach a

binding decision, which will be announced within § days.

I the Park Owner has been given permission by the
Adminisirator's appoiniee® to increase the rent above the
permitted CPi formula (see 8 ahovea), then the Park Owner must
present a 90- day notice of the approved rent increase fo the
Homeowners per Civil Code Section 788.30.

40. Park Owners may request an additional rent increase above that

established by the RSO no more frequently than once every five
vears. (See Paragraph 5A).

14.a) Park Owners may have the assistance of an atforney and/or an

*

accountant, however, the attornsy’s fees, accountant's fees and
costs for proceedings under this ssction are not allowable as
operating expenses. No other attorney’s fees or costs are
allowable as operating expenses when computing eguitable rent
increases.

b) An owner of a newly purchased park shall not be able to apply
the complete yearly property tax or other increases in interest
rates and refinancing. A maximum of 30% increase of the prior
owner's properiy tax may be applied to the Park Owner's NOE.

This draft of the Revised RSO is based on the premise that the
Administrator's appoiniee (see #7,8,9) is the equivalent ofa
“Mearing Officer”. A number of jurisdictions in California with
large numbers of mobite home parks with RSOs employ Hearing
Officers to aid in rent increase dispuiss. K is our desire prior to
hiring a Hearing Officer that the Administrator procure the Job
descriptions of Hearing Oificers from other jurisdictions. His



important that the Hearing Officer be an individual with
compiete knowledge of the workings of an RS0O.

The recommended changes to Ordinance #644, Subsection (A)
{2.22.070) put a lot of welght on the use of a CPA and an Appraiser
to determine the viability of the Park Owner's proposal, and since
the Hearing Officer will only be used if the proposal is viablg, it is
imporiant that this person have the background and credentials to
permit himfher to use an RSO in tha best possible way in the
decision making process.
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 1ess than three hundred percent of the change in the consumer price index, the procedures set
forth in Section 2.22.080 and 2.22.090 of the ordinance must also be followed.

As you may know, the consumer price index increased by an additional 3.3% between
April of 2006 and April of 2007, from 208.9 t0 215.842. (See Exhibit 2). Accordingly, the
Parkowner also had the right to increase your rent by 3.3% on June 1, 2008. Dueto a number-
of reasons, the Parkowner did not notice a rent increase on June 1, 2608, based onthat 3.3%
increase in the consumer price index. Nevertheless, the proposed rent increase is based m

_part_on that 3.3% Increase in the consumer price index.

In addition to ithe above described increases in the comsumer price index, the
California Supreme Court has found that the owners of rent controlled properties have a
“continuing right under the due process clause to. . . .sam a fair retum ” Kavanau v. Santa

Monica Rent Control Board, (1997) 16 Cal. 4® 761, 767. Moreover, a regulating agency is
precluded from relying on “profits of the past . . . to sustain confiscatory rates for the future.”

Calfarm Insurance Company v. Deukmeiian (1989) 48 Cal. 3d 805, 819. As a resuli, the
determination of a fair rehurn must be measured “sub;ect to then-existing market conditions.”

90 Century Insurance Company v. Garamendi (1994) 8 Cal. 4™ 216, 295.

In this case, the park was purchased on December 14, 2007, Jor appresdimately
$12,700,000. (See Exhibit 3). The Parkowner’s net operating ificome for the year ending
December 31, 2608 is approximately $462,487.56, . {See Exhibit 4). Without adjusting for
inflation or accounting for closing costs and capital expenditures, this would result in a return
of only 3.64%. ($462,487.56 + $12,700,000.00 = 0.0364). '

Raies of return for mobilehome parks average at least 8% at this time. (See Exhibit
5). In order to obtain an 8% return, the owner would reguire a net operating income of at
least $1,016,000. This would in turn require a rent increase of approximately $235.34 per
month at each of the 196 spaces at the park. ($1,016,000 - $462,487.56 =$553,512.44+ 186
spaces = 12 months = $235.34). However, even with a $235.34 rent increase, rents at the
park would still be significantly below the fair market rate of $700. (See Exhibits 1 and 6).

. . Yoo -

Although the City of Calistoga cannot preclude a property owier from exercising its
constitutional right to earn a fair return on its investment, a property OWICT may agree fo
accept less than a fair refumn, on a femporary hasis, should it choose to do so. As
demonstrated above, this Parkowner requires a rent increase ofat least $235.34 per space per

month in order fo receive a fair return on its mvestiment.



COPY OF AN BEXHIBIT WHICH WAS INCLUDED IN LETT ER FROM MR, WANG'S AT OENEY NOTIFYING

~ RESIDENTS OF RENT INCREASE (report dated 03/28/08) e
' JoHN P. NEET, M

APPRAISAL & CONSULTING SERVICES FOR MANUFACTURED HOUSING COMMUNITIES AND RV PARKS

Barch 28, 2008

R, Potor Wang

efn Chetesu Calistoga Mobils Home Corgmmity
223 Champagre West

Caiistoga, CA 94515

He: Chatean Calistoga Mobile Home Community, 223 Champagne West, Calistoga, CA 24515

M. Wong:

As requastad and authorized, I have appraised the captioned property for the purposes of expressing my
opinton of its market rental valie as defined herein, The interests appraised are those of the Fee Shmple
sstate. Fee simple ownership is defined as “absclute ownership unencumbered by any other interest or
estate, subject only to the limitation imposed by the governmental powers of taxation, sminent domain,
police power, and escheat.™

As a result of my investigation and analysis, it is my opinion that the markst rental valus of the individual
sites in the subjsct property, a3 of March 27, 2008, and subject to the assumptions, certification, and
Hiniting conditions stated herein, was

SEVEN HUNDRED DOLLARS PER MONTH
$706.00/MONTH

The scope of the assignment is described is deseribed in the Scops of Work agresment with the client, and
complies with the Uniform Standards of Professionel Appraisal Practice (USPAP). *This letter is pari of
the attached sumrmary report, which contains summary descriptions of the subject property, summery of -
fxctnal data considered, and a summary of my analysis of that data upon which the value conclusion is

predicated,

Respectfully submitted,

John P. Nest, MA] _ '
Catifornia Generel Appraisal Certificate No. AG0034084; Expires 3/14/2010

! The Appraissl of Real Egtate, 12™ Edition, (The Appratsal Inslinste, 2001), p. 69.

2 Uniform Standards of Professional Apprates) Practice, 2005 Edition (The Appratsal Foundation, Z0G5), n.p,

P.O.Box 1372
Lake ELSiNORE, TA 82537
LOHM NEEFE IOHNEET.COM

2R845 JEFFERSON AVEMUE, SUITE A
MurriETA, CA 92582

~HATEAU CALISTOGA
EXHIBIT 6




ANTHONY C. RODRIGUEZ
ATTCRNEY AT LAW
1425 LEIMERT BOULEVARD
SUITE 191
CAKLAND. CALTFORMIA 34602 - 1808
FELEPHRONE (510} 336-1536
FACSIMILE (510) 336-1537

July 29, 2010
VIA UNITED STATES MAIL
Homeowner/Resident
Rancho de Calistoga Mobile Home Park
24172 Foothill Boulevard

Cslisioga, California 94515 N i V e e

Re: Nineiy Day Notice of Rent Increase
Civil Code Sectien 798.30

Dear Homeowner/Resident:

Pleasc take nofice that on November 1, 2010, the rent for your space will be increased
to $625 per month. This is your ninety day notice of that rent increase, pursuant to Civil -
Code Section 798.30 and the City of Calistoga’s mobilehome rent stabilization ordinance.
Enclosed is a chart setiing forth the names and space numbers of all affected tenants, as well
as the proposed rent increase at each space, including your space, both in dollars and as a
percentage of your existing rent. (See Exhibit 1). The total dollar amount of the renf
increase proposed for your space is set forth in the third column from the right on that chart,
while the total percentage increase of the rent increase proposed for your space is set forth
in the sccond column from the right. Below is a more detailed explanation of the proposed

rent increase at your space.

L THFE PARKOWNER IS ENTITLED TO A L1.7%
INFLATIONARY ADJUSTMENT

Section 2.22.070A of the ordinance provides that your rent may be increased once
each year based on the increase in the consumer price index through April of the relevant
year, calculated to the nearest fenth. According to the United States Bureau of Labor
Statistics, the consumer price index increased by 1.7 % between April of 2009 and April of
2010, from 223.854 to 227.657. (See Exhibit 2). Aeccordingly, 1.7% of your rent increase
is based on Section 2.22.070A. of the crdinance.

Pagelof 8



COLONIAL MOBELE MANOR
3300 NARVARZ AVENUE
BAN JOSE, CALIFORNIA 85136
Telephone: {468) 269-4404

NOTICE OF MEETING RE: PROPUOSED RENT INCREASE

DATE: WEDNESDAY, FEBRUARY 17,2416
TIRIE: 784 P.M.
LOCATION: CLUBHOUSRE

C TO-ALL-HOMEOWNERS: —An- appraiser has-recenfly - ceadusted—a—stdy—of-—- -

mobilshome space rents in the South Bay. Based on that study, he has goncinded that the
current rents at Colonial Mobile Manor are significantly below the fair masrket rate of $950
per month.

Wianzaement has decided to apply for a rent increase under the City of 3aun Jose Rent
Conirol Ordinance and/for the state and federal constitutions, so.as to receive a falr return on
s investzmeni. Refore filing thet application, Management would like the opportunity to
mest with any residents who are inferested in alternatives to legal proceedings.

Omne altemative is 1o offer long term leases that are “exempt” fom any rent control
proceedings. In that way, the proposed rent increase can be phased in over ssveral years,
raihier than in ene fTomp sum.

Mansgement is also considering 2 rentzal assistance program for certain low mcomse
recidents with Hmited assets. Under that program, a gualifying tepant could receive a
“credit” for all or part of the proposed increase, if the new rent would equsl or exceed one
third of that honsehold’s monthly income. When a qualifying tenant moves oui of the park,
the new tenani would pay the same rent as those who wers not subject fo the rental assisiance
program. Unlike programs at some other parks, a gualifying tenant would ao? be required
to pay back any of the credits he or she may receive under the reatal agsisiance program.

The mesting to discuss thess issues will take place at the park clubhonse on
Wednesday, February 17, 2010 at 7:00 p.m. One of'the parkowaners, Peter Wang, will preside
over the mesting. The park’s stiorney will also be present, in the event any legzal questions
arise that Mr. Wang may require assistance to answer. We look forward to seeing you at the
mectng. '

COLONIAL MORBILE MANGOR
MANAGEMENT



CORTE MADERA, CA 94976

Aungust 27, 2010

Sent by Certified Mail

Susan Snedden

City Clerk

City of Calistoga

1232 Washington Street
Calistoga, CA 94515

Dear Ms. Snedden

ATTACHMENT 4

FAIRWAY MANOR LLC : R Gt T
P.0. BOX 158

Fnclosed is a copy of an Email which I sent to Erik Lundquist, Planner, City of Calistoga. This
Fmail contains comments relating to the City Council meeting scheduled for September 7,
2010.The City’s Mobile Home Park Rent Stabilization Ordinance is to be discussed under Genral

Government.

Please include this copy of my Email in the official records of this meeting and distribute copies
to the Mayor and Members of the City Couneil.

Than you for your kind attendance to this matter.

P A

‘Albert A. Schiarmann
Partner
Fairway Manor LLC



Dear Erik:

‘Thanks for your call regarding the Beptember 7" council meeting. Is this going to be a public
hearing or simply an opportunity for anyone who is interested {0 vent thelr feelings? | take it that
no councit vote is scheduled for that evaning. | expect that the Community Center will be packed
full with mobile home owners from all four parks for what couid be a marathon session.

From recent public comments by the council members, it appears that the Cily of Caiistoga is
going fo dig in its heels and move to enforce the existing rent control ordinance.

This baitle between the Park Owners and the Mobile Home Owners will continue for as long as
the City attempts to enforce an untair ardinance. | siggest that you review the decision of the 8"
Circuit, U.S. Court of Appsals, Case # 08-56306, titled Gu%genheim v, City of Goleta. You can
download the decision from the internet by searching for o™ Circutt, click en opinions in the left

column and then select “pending EN Banc” cases. The Guggenheim case is on page 2.

The decision is very lengthy, consisting of two parts, one with 106 pages and the othar with 23
pages, |t contains many arguments for and against Mobile Home Park Rent Control.

if you start reading at about page 80 you will get an understanding of these arguments. It may
give you soime ideas.

The City Council should understand that this s not simply a battie between the park owners and
the mobile home owners. If the Guggenheim decision is upheld on further appeal, the City of
Calistoga could be axposed to substantial damage claims from the Park Qwners. The entire
population of the City shotid be aware of this potential liability and have a voice as fo whather or
not they want to participate In the gamble on whether or bot Guggenheim is upheld.

The Park Owners and Mobile Home Owners are not natural enemies. Your City ordinance pits
one against the other. Let's try to find a realistic sclution accepiable to both sides.

Other small California Cities which have iost the mobiie home park rent control battle in the lower
courts have negotiated a settlemant with all parties rather than pursuing further appeals. The
individual members of the Calistoga City Councit have an obligation of due diligence and should
be fully informed before taking any more votes.

| am going to send a hard copy of this Emall to the City Glerk asking that it be included in the
official record of the September 7" Council Mesting.

Again, thanks for your time.

Al Schlarmann
Partner
Fairway Manor Mobile Park

—-—-(tiginal Message--—-

Erom: Erk Lundquist [mai!to:ELundquist@ci.caiistoga.ca.us}

Sent: Thursday, August 26, 2010 1:29 PM

To: Erik Lundquist

Cc: Charlene Galling ,

Subject: City Council Meeting September 7, 2010 - Rent Stabilization Ordinance

Importance: High



Park Owners:

Please be aware that the City Council of the City of Calistoga will conducted 2
public meeting on Tuesday, September 7, 2010, at 7:00 p.m. in the Calistoga
Community Center, 1307 Washington Street, City of Calistoga, County of Napa,
Siate of Califoria, at which time and place the Mobile Home Rent Stabilization
(RSO) will be discussed and public comments received under general
govemment.

Should you have any questions or comments regarding this maiter please do not
hesitate to call.

Thanks,

Erik V. Lundquist

Associate Planner

1232 Washington Street
Calistoga, CA 94515

() 707.942.2827

(F) 707.942.2831
elundquist@ci.calistoga.ca.us



) ATTACHMENT 5
- . :

Su Sneddon GITY OF CALIS 1w -
. City Clerk

From: MARVIN BRALN [marvinbraun@sbhcglobal nef]
Sent:  Wednesday, September 01, 2010 12:38 PM spp 1 A0
To: Su Sneddon

Subject: Fw: September 7, 2110 Council Agenda RECEEVE@

Sue,
Please include this in the packets of each City Council member as well as those of Mr. Norton,

Erik Lundguist, Charlene Galena, and Michelle Kenyon.
Thanks,
Marvin Braun

RANCHO DE CALISTOGA
LEGAL COMMITTEE

Catherine Singels Marvin Braun Gary Gibbs Mary Kay Macy
942-4727 942-5317 942-4273 341-3140

and Robert Vanderford
042-6945

To: City Counsel Members cc: Charlene Galina and Erik Lundquist
Mayor Jack Gingles

Mike Dunsford

Gary Kraus

Karen Slusser

Placido Garcia

August 30, 2010

Dear Council members,

At the last Council session we were told that the City Council would put the rent
increase issue at Rancho de Calistoga on the agenda for the September 7 Council
session. Now we hear that that Council session will be devoted to discussion about
revising the RSO While we strongly recommend that the RSO be reviewed and that its
revised language provides some teeth in terms of enforcement, we believe that AT THIS
TIME the proposed Rancho rent increase should be the primary subject of the September
7 session. We hereby urgently request that the September 7 agenda item be the Rancho
rent increase before discussion about RSO revisions.

Thank you.

9/1/2010



L CITY ¥ CALISTOGA
Su Sneddon City Clerk

From: MARVIN BRAUN [marvinbraun@sbcgiobal.net] SEP 1 010
Sent: Wednesday, September 01, 2010 12:31 PM

To: Su Sneddon . RECEEVES

Subject: Fw: Proposed Rent Increase at Ranche de Cailstoga

Sue, Please include this letter in the packet of each of the council members and appropriate staff
members, Mr. Norton, Erik Lundquist, Charlene Galina, and Michelle Kenyon
Thank you,
Marvin Braun

Dear Council Member,

It is possible to use the language of the Ordinance to require an arbitration. If
homeowners dori’t panic and give in during Mediatien to an increase that the park
owners do not deserve, and an arbitrator is not appointed, as happened on one occasion,

....................

should decide that the park owners request does not meet the terms of the Ordinance and
rule in favor of the homeowners. This would leave the way open for this process to
repeat itself again and agein year after year . . . or. . . the city can insist that the
requirements of the Ordinance be met before an arbifration can take place and put an
end to these repeated attempts to illegally circumvent the Ordinance to cause
unnecessary pain, hardship, and financial stress to hundreds of elderly citizens in
Calistoga’s Mobile Home Parks.

2.22.070 reads “If the park owner wishes to increase the rent payable for any mobile
home space on the anniversary date or within a twelve month period in an amount equal
to or more than 300 percent of the percent change in the CPI, the procedures set forth in
CMC 2.22.080 and 2.22.090 shall be followed except that the petition requirements of
2.22.090 (C) and (D) shall not apply because an arbitration shall automatically be
required to show good cause why any such an increase is necessary.”

However, the section of the Ordinance that Mr. Lundquist points to in his letter to
HCA attorney Anthony Rodriguez dated August 19, 2010, as well as several other
sections of the Ordinance, point the way for the city to halt the process and insist that
the requirements of the Ordinance be met "before” an arbitration can take place.

We will try to make our explanation as clear and straightforward as we can. Please
take the time to inspect the Ordinance and read what we have written as carefully as
“you” can.

In his Angust 19 letter, Mr. Lundquist tells Mr. Rodriguez that “the calculations used
are not in compliance with the definitions of “net operating income,” “gross income”, or
“operating expenses” under RSO sections 2.22.120, 2.22.130 or 2.22.140, respectively.”
Lundquist then instructs Rodriguez to “provide all relevant documentation to support the
proposed rent increase before the informational meeting.” . . . or what?. . . What are the
consequences since they have refused to comply?

Lundquist continues, “As you know, RSO section 2.22.080(D) states that a park
owner failing to to provide any of the information, documents, or notices required by
section 2.22.080 shall not be entitled to collect any rent increase,”

/1/2010
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If this is indeed the case, why should a costly arbitration hearing take place until the
park owner provides documentation and information to bring it in compliance with the
Ordinance. The city would not let an application for a building permit proceed under
similar circumstances, so why would it do so here!?

HCA has taken advantage of carcless language in the RSO in the past to gain financial
advantage that was clearly in violation of the spirit of the law. For this reason Rancho
homeowners gathered over 100 signatures on a petition to protect itsclf from HCA’s
finding another loophole in the RSO in 2.22.170 Homeowner’s right of refusal which
reads. "An affected homeowner may refuse to pay any increase in rent which is in
violation of this chapter, provided a petition has been filed (my emphasis . . the
loophole) and either no final decision has been reached by an arbitrator or the increase
has been determined to violate the provisions of this chapter. Such right of refusal to pay
shail be a defense in any action brought to recover possession of a mobile home space or
to collect the rent increase.”

Tt would seem that “the increase has been determined to violate the provisions of this
chapter.”

Rodriguez keeps coming back in his replies to Lundquist with the argument that he is
not applying for a rent increase under the terms of the Ordinance, but by demonstrating
that he is not getting market value rent for the spaces that the homes sit on. Such an
application “is” valid under 2.22.150 of the Ordinance; however 2.22.150 is a one time
(emphasis mine) special adjustment to the base year NOI and base year rents. HCA took
that adjustment in 1995 and, according to the Ordinance, they cannot take it again!

However, we should also point out that even if an application for rent increase on this
basis were viable, the appraisal on which HCA bases its application is only valid for
three months from the date of its submission on October 15, 2009.

In his August 19, 2010 response to Mr. Rodriguez’s letter, Erik Lundquist refers to the
section of the Ordinance, 2.22.110 titled Standards of Review. This section establishes
the principle or standard on which the Ordinance is based, Maintenance of Net Operating
Income. It clearly states the standards that must be met in order for an arbitrator to even
make a judgment. . B. Maintenance of Net Operating Income. “Park Owners are are
entitled to maintain and increase their net operating income in accordance with this
section.”

The HCA rent request is NOT, I repeat “NOT” in accordance with this section. It
provides no pertinent information and admittedly makes no case for its Net Operating
Income not providing a Fair Return; therefore, [t does not meet the standards of review.
As a consequence, there is no basis for arbitration and hence, no arbitrator should be
appointed!

We at Rancho have always been willing to comply with the terms of the Ordinance
and accept the fact that we must hire attorneys and expert witnesses to address amny
legitimate request by the park owner for a rent increase. However, we believe that
enforcement of the Ordinance and curtailing any attempts to circumvent the terms of the
Ordinance is the job of the city, its RSO Administrator and its City Attorney.

We now feel that we have “two” adversaries pressuring us to accept an illegal rent
increase. We ask that the City Council direct staff to enforce Calistoga’s Rent
Stabilization Ordinance by putting a stop to the process until HCA is willing to comply
with the law by providing the information required

Rancho de Calistoga Legal Committee
Catherine Singels  Gary Gibbs Marvin Braun
Mary Kay Macy Robert Vanderford

9/1/2010
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Exiibit C42

CITY OF CALISTOGA ATTACHMENT 6
kMobile Home Park Program
Statement of Reventies, Expenditures, and
Changes in Fund Balance - Budget and Actual
Forthe Fiscal Year Ended June 30, 2003

Varance
Favorable
Budget Actual {Unfavorable)
Revenues:

Rent stabilization fees 3 3,300 3 8,380 $ 80
fotal revenues 8,300 3,380 80
Expenditures
. Current:

Excess of revenues over (under) expenditures 8,300 8,380 80
Other financing sources:

Operating transfers in from general fund 15,871 15,871

Operating transfers out of general fund (8,300) (8,300} -
=xcess of ravenues and other financing

sources over {under) expenditures 15,871 15,851 80
Fund balance, Juty 1 - - .
Fund balanes, June 30 $ 15871 § 15951 $ 80
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o CITY OF CALISTOGA
Mobile Home Park Special Revenue Fund
Statement of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual
For the Fiscal Year Ended June 30, 2004

Budgeted Amounis
Variance With
Final Budget-
Criginal Finai Actual Positive(Negative)
Revenues: '
Interest $ - 8 - 5 34 3 34
Charges for services:
Inspection fees - 4,700 - (4,700}
Rant stablization fees - 8,300 4,705 {(3,595)
Total revenues - 13,000 4738 (8,261)
Expenditures:
Current:

Housing - 17,700 7,053 10,647
Excess of revenues over (under) sxpenditures - (4,700 {2,314) 1,820
Other financing sources: :

Transfers out to general fund - {8,300} {5,300} -
Net change in fund balances - (13,000) (10,614) 2,386
Fund balance, July 1 - 15,871 15,851 80

- Fund balance, June 30 3 - 3 2871 & 5337 5§ 2,466
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CITY OF CALISTOGA
krobile Home Park Special Revenus Fund
Statement of Revenues, Expenditures, and
Changes in Fund Balance - Budget and Actual
For the Fiscal Year Ended June 30, 2005

Budgeted Amounts

Variance With
Final Budget-
Original Final . Actual Positive{Negativa)
Revenues: ‘
Interest ki - % - 8 43 3 34
Charges for services:
Inspection fees 4700 4,700 17,500 12,800
Rent stablization fees 8,300 8,300 4,705 (3,585)
Total revenues ' ‘ 13,000 13,000 22,248 9,238
Expenditures:
Current: ‘ '

Housing . 7.200 7,200 8,284 (2,084)
Excess of revenues aver (under) expendituras 5,800 5,800 12,864 1,820
Cther financing sources (Uses):

Transfers in - - 10,480 :
Transfers out to general fund (8,300) - (8,300) (3,080) _ 5,240
Total other financing sources (Uses) (8,300} {8,300} 7,420 5,240
Net change in fund balances ’ {2,500) (2,500) 20,384 22,884
:‘iff_f;_'.:';und balance, July 1 2,871 ‘ 5,337 _ 5337 -
Fund balance, June 30 3 371 ] '2‘837 $ 25721 % 22,884
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7777 CITY OF CALISTOGA v
Mobile Home Park Special Revenue Fund
Statement of Revenues, Expenditures, and:.
Changes in Fund Balance - ‘Budget-and Actual -
For the Fiscal Year Ended June 30,:2006

N )
l{,.\ 4

Budgetad Amounts
T e T Variance With Final
- Budgst-
Criginal Final Actual Posttive{Nagative)
evenues: - L
mterest - ] 50 $ ° B0 § 151§ 101
Sharges for services: : : : _ :
Inspec:’clcn fees - - 8,380 - 8,380 §,260 880
Rent stablization fees 4,705 4,705 . 4,705 _ -
Total reventes 13,135 13, 135 14,116 ' 581
Zxpenditures: _
Current: ' o L L
Housing o .+ 3475 3,475 2,888 - =14
Excess of ravenues over (undef) éxpenditures ) 2,660 g,GBO 11,228 . 1,568
Sther financing sources (Uses):
Transfers In , D . T R . :
Transfers oitt o ‘genaral fund T - {5,850) {5,850) -
Total other financing sources (uses) - {5,850) (5,850} © . e .
Net changs in fund balances 8,660 3,71C 5,278 1,568
Fund-balance, July 1 25721 25,721 05721 .
Fund balance, June 30 § 3E381 ~§ 2943l § 30099 B 1568
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a4 CITY OF CALISTOGA £
Mobile Home Park Special Revenue Fund
Statement of Revenues, Expenditures, and
- Changes in Fund Balancs - Budget and Actual
For the Fiscal Year Ended June 30, 2007
Budgsted Amounts
Variance With
7 Firal Budgat-
Criginal Final Actual Fositive{Negative)
Revenues:
Interest $ 50 § 50 & 876 % 101
Charges for services:

Inspection faes 8,380 8,380 6,040 {2,340)
Rent stablization fees 4,705 4705 4 705 -
Total revenues 13,135 13,135 11.621 {2,239)
Expendiures:

Current:

Housing 5,075 5,075 7,110 (2,635)
Excess of revenues over (under) expenditures 8,060 8,060 4511 1,568
Other financing sources (Uses):

Transfers in - - -
Transfers out to general fund {7,400) {7,400} {7,400) -
Total other financing sources {usas) {7,400) (7.,400) (7,400} -
“ 7 Net change In fund balances 860 560 (2,889) (3,549)
Fund balance, July 1 30,999 30,899 30,009 ]
Fund balance, .June 30 b 31,658 5 31,858 & 28110 § (3,549}
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CITY OF CALISTOGA
Wiobile Home Park Special Revenue Fund
. Statement of Revenues, Expenditures, and
Changes in Fund Balancs - Budget and Actual
For the Fiscal Year Ended June 30, 2008

Budgeted Amounis

Variance With
Final Budget-
Originai Final Actual Positive(Negative)
Revenues:
Interest 3 50 % 200 § 218 8 18
Miscellaneous - 279 - (279)
Charges for sefvices:
Inspection fees 4705 4,705 4705 -
Rent stablization faes 8,380 12,100 10,880 (1,220)
Total revenues _ : 13,135 17,284 15,803 {1,481}
Expendiiures:
Current:

Housing 1,875 5,095 2,897 . 2,188
Excess of revenues over (under) expendifures 11,260 12,189 12,908 717
Other financing sources (uses);

Transfers in - - -
Transfers out {o general fund (4,400) (2,815) (2,815} -
Total other financing sources (uses) {4,400) (2,815) {2,815) -
Net change in fund balances 6,860 9,374 10,081 717
Fund balance, July 1 20,498 17,830 28,110 . 10,280
Fund balance, June 30 3 27,358 $ 27204 3 38,201 3 10,997

64



CITY OF CALISTOGA

Mobile Home Park Special Revenue Fund
Statement of Revernues, Expendifures, and
Changes in Fund Balance - Budget and Actual
For the Fizcal Year Ended June 30, 2009

Budgeted Amounts
Variance With
Final Budget-
Original Final Actual Positive(Negative)

Revenues:
Inferest 3 50 % 50 & 57 3 7
Miscellaneous - 10,000 - (10,000}
Charges for services:

Inspection fees 4,705 4 705 4,705 -
Rent stablization fees §,380 8,380 12,420 4,040
Total revenues 13,135 23,135 . 17,182 (5,853}
Expenditures:

Current:

Housing 1,975 22975 13,248 9,727
Excess of revenues over (under) expendiiures 11,160 160 3,934 3,774
Other financing sources (uses):

Transfars in - - .
Transfers out to general fund {4,400) (10,468) {10,458) -
.. Total other financing sources (Uses) {(4,400) (10,4568) {10,468) -
: Net change in fund balances 8,780 {10,308) (8,534) 3,774
Fund balance, July 1 28,925 26,925 38,201 11,276
Fund balance, June 30 5 33,685 5 16617 § 31667 § 15,050
65
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